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---Upon commencing at 9:00 a.m. 
MADAM CHAIR: Good morning. Please be 
seated. 
DENNIS KROCHAK; Resumed. 
“MADAM CHAIR: Good morning, Mr. Krochak. 
THE WITNESS: Good morning. 
MADAM CHAIR: eacd mMonning jaMe wekreldin. 
MR. FREIDIN: Good morning. Ready to go? 


MADAM CHAIR: Whenever you are. 


CONTINUED CROSS-EXAMINATION BY MR. FREIDIN: 


Q. Can we go back to Ministry of Natural 
Resources' interrogatory No. 11 where we left off 
yesterday. It's Exhibit 2075. The part that we are 
looking at is pannoce yh 

Now, I understand yesterday you were 
indicating, Mr. Krochak, that whether or not you had to 
collect information in relation to any of the six items 
listed would depend on the circumstances? 

A. I'm sorry, what was that again? 

Q. I understand where we left off 
yesterday was you were saying that whether or not one 
would have to collect information in relation to the 
six items listed in Roman numeral (i) to (vi) in that 
answer would depend on the particular Pe ene 


Ape That. ss correct. 
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OQvPe DO Ll take it Lromecnateathatwyou 
aren't prescribing any cookbook rule which would say 
that you required a minimum level of information in 
relation to each one of those items? 

A. Well, I'm saying that each case would 
have to be assessed individually. 

Oy All right. So if each case would 
have to be assessed individually, I take it then you 
are saying that you wouldn't want to prescribe a 
minimum amount of information which had to be collected 
in every case in relation to any one of those 


particular matters, it would depend on the 


' Circumstances? 


Ave what Ssecorrect.. 

Q. We talked about this analysis being 
necessary on a case-by-case basis. Now, we looked at 
some area of concern documentation for the Red Lake 
Timber Management Plan. 

Do I take it from your evidence that you 
are saying that there should be an analysis of the 
prescription set for every area noe 10S 1,.e@., On a 
case-by-case basis, and that your concern -- first of 
all; is*that correct? 

A. Yes, there enowtd se an analysis, 


that's correct. 
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Q. And your main criticism of the Red 


Lake Timber Management Plan was that you didn't feel 


- that the analysis was detailed enough; it didn't 


provide you the information that you would be looking 
for in an analysis? 

A. My concern was that it didn't follow 
any -- it didn't have any reflection on an impact 
analysis. 

ODA ALT: right. I think in one case -you 
say it basically just applied the guideline and didn't 
say very much more than that? 

A. That's correct. 

Q. And you were critical ofuthat? 

A. Yes, that there was no Pinte onale 
analysis. The data was Afeirsicy recorted and even the 
ae that data collected under wasn't there. 

Q. All right. Now, I'm not suggesting 
this is good or bad, but would you agree that for 
additional analysis to be included in each area of 


concern to address these shortfalls that you are 


talking about would result in more documentation being 


produced -- or required and, therefore, produced in 
relation to area of concern prescriptions? 
A. It would take more of an effort than 


was in place. 
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Q. Now, the Chair asked a question 
yesterday about what would happen if you didn't have 
any information. 

Now, let's assume you have got a 
Situation where you are concerned about protecting the 
aquatic environment. Let's assume that for one reason 
Or another you believe that you would like to have some 
of the information listed in items (i) to (vi) but you 
can't, let's say there is just not the manpower, there 
is not money to get out there and do the inventory, in 
that situation, am I correct that a common approach to 


dealing with that sort of a situation in resource 


management is to assume the worst-case scenario? 


A. A common approach is or has been 
used. 

Bias) Fuk right. I suppose one concern 
that one might have about following that approach of a 
worst-case scenario is that in some cases you might in 
fact be overprotecting the resource, you may in fact be 
doing more than is required to protect the resource; is 
that correct? | 

A. Generally in the worst-case scenario, 
that's correct. 

Q. One niente say that that would be -- 


if you were taking that worst-case scenario that would 
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be a conservative approach dealing with protection? 

A. That's assuming that the worst-case 
approach does apply the protection. 

Oe eg cae Ol atte See that. 

A. Well, if we use the example of the 
guidelines, the guideline, if you took a worst-case 
approach and applied the rule of the anise, you had 
no information so you applied the rule of 90 metres, 
you have made an assumption or you have implied that 
that will protect the resource. 

Omen i Ont. Whenever you do a worst-case 
scenario and you apply a prescription you are assuming 
that your prescription is going to be effective? 

A. No, you aren't. 

Q. You are assuming it's going to be 
effective? 

A. You're assuming it is going to have 
an effect. You don't know whether it is effective and 
that is the problem I have with the guidelines and the 
cookbook formula. You don't know whether it is 
pr recttce nNOLanOL. 

Q. Okay. But if you are planning on a 
worst-case scenario, if scientists sit down and say: 
We brats Shae the information, but we believe based on 


our best information that if we take this approach it 
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will protect the resource, if they apply that 
prescription in a case where they have no information 
they are basically following this worst-case scenario 
approach? | 

A. Yes, but you said if they had some 
approach. The ae you worded it you implied to me they 
had an approach they knew outa eecorent. 

OF PAPieright. ieam trying Lordivorce 
this from the actual guidelines. I am trying to talk 
in a sort of theoretical process approach. 

A. Okay. 

Oe (SCR iMingtdctwtnesprescriptlong the 
worst-case scenario prescription is one which is a good 
one, you know, you were satisfied the way it was 
developed, rE EE: think, yes, that's probably the best 
prediction we can come up with in terms of what we 
should do in the absence of information, if you then 
applied that prescription you would be in fact 
employing this worst-case scenario approach? 

Rew That's correctwm= Vou navertosbearein 
mind the worst-case scenario approach may very well be 
that nothing is done. 

Q. That's true. Now, I know you have a+ 
concern about the way the guidelines were developed 


and, therefore, the way these various widths of 30, 60, 
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and 90 were addressed and we will get into that. 
A. Mm-hmm. 

-Q. Now, you said in your evidence that 
the adaptive management approach would be a preferable 
way to dealing with, I guess, protection of the aquatic 
environment in the case of timber management activities 
being in proximity to water, that the adaptive 


management approach would be preferable to the 


' guideline approach? 


A. The adaptive management approach 
would be preferable in the sense that it sets up a. 
framework for identifying cause/effect eee ee and you 
need those understandings to be able to properly 
protect the environment. 

Q. Now, when you are doing an 
environmental impact study for one of your capital 
projects, one of these plants that you work at, you 
told me yesterday that what you do is you sort of 
experiment and you tinker around until you get the 
Eignt combination of pipes and things so that you know 
once you actually implement your activities, your plant 
is operational, you are going to be within the 
Parameters set by the government, you will be meeting 
your objectives, water quality objectives. 


A. Yes, we forecast what the potential 
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impacts are. 


Q. Now, if you are doing this or 


- applying this adaptive management approach out in the 


field in timber management, it seems to me that what 
you are suggesting is that you should go out and you 
should start experimenting and aetitg your tinkering in 
the field all over the place on a case-by-case basis; 
is that correct? 

A. It's not Scene analogy isn't a very 
Besa one. It isn't the tinkering around. It's setting 
some objectives &e a case-by-case basis and assessing 
what those impacts were seveivaras In other words, 
monitoring and see whether you" havewbeenwable %to meet 
those objectives. 

Q. Right. Now, your objective when you 
are out in the field and you are talking about a 
concern about the effects on the aquatic environment 


would be, if we are looking at the fisheries policy, to 


have no adverse effects on habitat; is that correct? 


Ave Ltecouldgbe; yes. 


Q. Now, if you are out there and you are 


experimenting in the field -- 


A. Sorry, I react to the word 


experiment. 


Q. You set your objective and your 
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objective has to be, does it not, no adverse effect on 
habitat because that's what the Federal Fisheries Act 
says? 

A. It has to a realistic objective, and 
it might be easier to talk in terms of something like 
an objective set for suspended solids because we have 
erie wings and so on. 

Q. Those are water quality guidelines? 

A. Yes, that's correct. 

Q. Let's talk about the Fisheris Act. 
The Fisheries Act is a federal piece of legislation and 
it says, as I understand your evidence, that there 
should be no adverse effect on fish habitat? 

A. Yes, the overriding policy is a no 
net loss. 

Ospelimehateisethepobjectivesy tsmut that 
in fact setting the objective for you in relation to 
what is acceptable in terms of impacts of timber 
Management activities on the aquatic environment? 

AsfeWell jathe spolicysz>sreferning sto the 
policy, the policy also says that this has to be taken 
into account in an integrated resource management 
approach. In other words, there are other interests 
that will be considered here. 


Q. But although it says that you have to 
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take into account other resources, does it say that you 
can trade off? 

In other words, you can say I will accept 
an adverse effect on the habitat because in this case 
it will be good for the tourist industry? 

A. Well, actually, it does say if there 
is an adverse effect there is a way of compensating it. 
So if you can't get around an adverse effect then there 
is a compensation approach which is taken. 

OVER] Jiri ght. eescoOetnen Se He 
suggesting then that you should be in the field, that 
you should in fact -- well, is your initial objective 
going to be to not adversely affect habitat? will that 
be your initial objective? 

A. Yes, coming from it maybe from the 
back way, I think the primary objective is -- there is 
certainly protection of habitat, but the primary 
objective is related to fish production. 

Q. Right, but -- 

AS *But ethatb-depends? on —— that has-a 
bearing on habitat. 

Q. How are you going to know whether the 
prescription that you are applying in the field will 
protect fish habitat or not? How do you make that 


determination on a case-by-case basis? 
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A. You do that through your monitoring 
program, but -- 

Gn TNOGe. = 

A. At least here you have an opportunity 
to find out whether you are having any bearing on 
aquatic systems. 

I have to come back to the guidelines and 
say that the guidelines give you no information at all. 
von have absolutely no idea whether your 30 metre strip 
or. whatever, the buffer that is established, is 
offering any protection at all. 

Q. Well, I suppose that the scientists 
who put that document together must have assumed that 
they were providing some level of protection. There 
must have been some thinking that went behind the 
specification of those particular widths? 

A. I'm sure they did. 

CO eee Light. Now, I was asking you, 
how do you know whether in fact the prescription you » 
are going to be developing on a case-by-case basis is 
anne to work and you mentioned, the monitoring program. 

Now, what about the front end? How do 
you go about designing the prescription on a 
case-by-case basis with the objective to achieve the 


objective of not adversely affecting the habitat? 
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Ne Well, you have to you -- you 
obviously have to look at the sensitivity of the 
system, of the waterbody or stream that could be 
affected. You have to look at the extent or what the 
forest management practices are going to be and so on. 

Q. Would you agree that there is an 
element of risk in terms of an adverse effect on the 
aquatic environment if you do anything other than 
worst-case scenario? 

A. Yes. 

Q. When you describe the Fish Habitat 
Guidelines you referred to it as a cookbook? | 

A. Yes, enaeee correct. 

Q. 7 understand that the reason that Pott 
have done that is because you interpret that document 
aS saying that when you find yourself in a certain 
Situation with certain slopes, for example, that it is 
mandatory that you must impose the buffer width which 
is prescribed in that little chart in the guidelines? 

A.. Yes, with some exceptions. 

Q. With some exceptions? 

A. Well, in terms of harvest exceptions, 
as I read that area of concern No. 2 there was some 
selective cutting. 


Q. All right. So the guideline goes on 
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and it provides that in certain situations you can 
consider using selection cutting? 

Ae toate SseCOorrect. 

Q. But you say you still believe it is a 
cookbook because you believe that it is only in those 
circumstances which are identified that you are allowed 
to do selection cutting? 

A. No, it's a cookbook because the 
buffer is based exclusively on slope. 

‘eh, Well, do you believe or do you have 
any knowledge as to whether in fact you can -- people 
who are applying those guidelines can impose widths of 
Bice s which are different than those which are 
described? ! 

Let me go back. You have a certain slope 
and it recommends 30. Is it your understanding that 
the fisheries biologist can't say: I want to go 20 or 
i want to go 60 if he finds that slope? Is that your 
understanding of the way it works? 

A. Well, in the application of the 
guideline, the way it is spelled out, it simply States 
slope and buffer distance with the provision for some 
selective Scat 

Q. So it is your understanding that when 


the fisheries biologist finds a certain kind of slope 
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the fisheries biologist has no choice in terms of 


_ prescription, that he must in fact impose the width of 


buffer which is referred to in the guidelines for that 
slope? 

A. That's my understanding from the 
guidelines. 

Q. Now, if in fact the way they are 
applied and the way the document is interpreted is that 
the fisheries biologist can deviate from those 
prescriptions, from those buffer widths suggested with 
certain slopes, if the fisheries biologist can 
rationalize and explain why it is reasonable to do so, 
would the document still be a cookbook -— not the — 
document. Would the location of the document be a 
cookbook approach? 

A. Yes. You said rationalize, and I 
don't know what you mean by rationalize. 

One Drcyn dingm— 

A. If he is applying an adaptive 
Management approach; in other words, he is using 
specific information towards certain objectives that 
are neseteaole and testable, then yes, I eathia agree 


that that would be appropriate, but if it is based 


' entirely on some observation and a feeling, then I 


would disagree. I would still say it's a cookbook. 
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Q. So you define a cookbook -- whether 
something is a cookbook to you is not based solely on 
whether there is discretion to in fact employ 
professional judgment to do something other than the 
guideline? 

A. I don't see the opportunity for 
discretion in the guidelines. That's why I say it is a 
cookbook. 

Q. Okay. You say it is a cookbook 
because you see no reference in there for discretion, 
but I am telling you or I am suggest to you, sir, or I 
am asking you, if there is discretion provided Pouches 
fisheries biologist, notwithstanding how you interpret 
the words, I suggest to you then the application of the 
guideline is not a cookbook approach? 

A. It depends on how the discretion that 
you say is available to the biologist. What 
information does he have available to him. 

Q. Okay. You made a comment, and I get 
this out of the interrogatory response to OFIA No. 39. 

Maybe you don't have to look at it, but 
are you suggesting that you get better protection 
through adaptive management than you get through 
constraint approach? 


OFIA No. 9, we are looking for that one, 
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Do you have that, Mr. Krochak? 
A. Yes, I do. 
Q. The question which was asked is: 
"What is the difference, if any, between 
an approach that provides protection and 
one that is a constraint?" 
You indicated: 
"The question was confusing the means 
with the end." 
Then you say: 
"Constraints are a means to achieve 
protection, as is the use of poncrere 
measurable objectives in timber 
Management plans. The difference peeveen 
the two approaches is the level of 
protection achieved relative to site 
specific conditions and the effectiveness 
by which that protection is achieved." 


Now, I took it from your answer that you 


were suggesting that you have better protection if you 
follow the adaptive management approach than if you 
apply constraints, and by constraints I assume you 


meant the guidelines; is that right? 


A. Yes, the adaptive management approach 


provides for a better means of approaching, assessing 
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impacts to aquatic systems and then applying protection 
that iS appropriate. 

Q. And when you gave that answer, I 
assume you are assuming that the constraints which are 
set out in the guideline are not adequate in terms of 
their ability to protect the resource? 

A. No, I'm not saying that aa i have 
said it several times. We don't know whether the 
constraints in the guidelines are Aaeyre ches 
protection, whether they are adequate protection. 

Q. Would you agree then it would be nice 
to know if, in fact, they were? If you are not Sure it 
would be. nice to know if they were? | 

A. voonana that's what I'm suggesting 
through the -- a good approach is through the adaptive 
Management approach. — 

Q. Is it your understanding that one of 
the purposes of the provincial effectiveness monitoring 
program is to make the same assessment, to determine 
whether the guidelines if applied will provide adequate 
protection? 


A. I can see that that is the direction 


or certainly the objective of it. 


Q. Okay. Again, I know you have a 


preference for local effects monitoring versus that 
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kind of research and we will deal with that as well. 

Can you turn to page 23 of the witness 
statement please, Exhibit 2073. 

| MADAM CHAIR: Did you say page 20, Mr. 

Freidin? 

MR. FREIDIN: 23. 

MADAM CHAIR: Thank you. 

MR. FREIDIN: Q. Now, in these answers, 
42, 43 and 44, you talk about levels of protection. 
You talk in 44, for instance, about the worst-case 
assumption iS a common practice in the absence of more - 


detailed information. That's what you indicate right 


at the very beginning of your answer? 


| A. Mm-hmm. 

Q. And we have sort of talked about 
that. In 43 -- well, in 42 itesays: 

"Are you familiar with the requirements 

of the Fish Habitat Guidelines and 

associated training message that requires 

the highest level of protection to be 

afforded when additional site specific 

information is ma available?" 

You said: "Yes" 

"Is this a reasonable approach?" 


You said: 
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"Yes, there are many merits to this 
approach. First, it provides assurance 
to the public that the maximum level of 
protection for aquatic resource provided 
under the guidelines will be given in the 
absence of information suggesting this 
level of protection is not necessary. 
This is consistent with the views often 
expressed by the public that 
environmental protection must be given 
the highest priority." 


Now, to be fair to you, when it says 


“maximum level of protection for aquatic resources 


provided under the piierivestt are you Sayings —— could 
that be interpreted as saying maximum protection be 
provided or are you just maximum protection provided 
under the guidelines which may indeed in your view be 
inadequate -- not inadequate, but insufficient? 
A. I'm referring to the guidelines. 

Maximum protection afforded by the guidelines. 

| OF Af rorded by the guidelines. But you 
still have a tie eet about whether in fact you are 
providing appropriate protection through application of 
the guidelines in the way you have interpreted them? 


A. Yes, I don't know whether -- through 
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the ee eaten of the guidelines whether protection is 
adequate. 

Q. Okay. Now, I understand that one of 
the concerns that you have about the guidelines, Fish 
Habitat Guidelines, and whether in fact they provide 
sufficient protection is the fact that they were based 
in some degree on the Trimble and Sartz work; is that 
correct? 

A. That's certainly one element. 

Q. Right. You indicated that there were 
a number of more recent articles or papers which dealt 


with erosion and sedimentation yesterday; is that 


Be 


correct? 

A. ie there are. 

Q. And those articles were referred to 
because you believe that they indicate a -- why were 


they referred to? 

A. I wanted to give examples of a more 
rigorous approach to assessing erosion. 

Q. Right. Now, am I correct that the 
articles that rou referred to were articles which dealt 
with looking at erosion and sedimentation which 
occurred, but they did not address the question as to. 
whether a buffer of any size would Dewel lec ives oO menGt 


in terms of preventing the sediment from getting into 
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the water course? 

A. Yes, I believe that to be true, but 
the point is, and making the comparison to Trimble and 
Sartz, is that there were some very sophisticated 
approaches to -- or that are available and the npreatiats 
and Sartz approach was -- certainly was I found very 
sbipah Senet 

Q. Right. But the sophisticated 
approaches which are available and which are referred 
to in those articles are ones which deal with measuring 
the kinds of erosion and sedimentation which occurs 
sort of in the absence of a consideration as to buffer 
widths? Buffers, widths and -- 

QO... Well,. they .-— 

A. Let me finish. 

A. Sorry. 

Q. Buffer widths. If I understand those 
articles, buffer widths and the ability of buffers to 
prevent the soil actually getting into the stream and 
causing erosion were not considered in those articles. 
Can we just agree whether that is -- and I understand 
you said that's correct? 

A. Yes, ntti’ you have to understand why 
where I'm coming from. Those are examples of 


approaches that can be used to assess effectivness of 
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Q. Well, I can understand how it might 
be information that.might be used in an attempt to 
design a buffer strip and say: Well, if that's the 
kind of erosion and, therefore, sedimencanen that 
occurs I think maybe we should have a buffer width of 
poe Tek Vas 

A. No, there are models there that with 
the appropriate information you can assess what the 
erosion and, therefore, sediment input into a water 
system might be. - 

If you ibok@at a 30-metre buffer strip 
for this particular situation, this particular aiopee 
climatic variables, : cetera, it may: or may not Be 
appropriate. You can then eetec teary 

Q. Right. Now, if you do that and you 
try to come up with a buffer width that may or may not 
work, would you agree that if you want to protect the 
environment that you usually come up with a buffer 
width which would be conservative? 

You would start off with something that 
you thought would protect or would you start off with 
something that you figured, no, we won't protect a 
hundred per cent? 


A. You want to determine what is an 
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appropriate protection based on objective that you have 
established. You can't -- I mean, and you work from 
there. 

Q. All right. Let's deal with the 
Trimble and Sartz article which caused a concern to 
you. I don't know whether I got all the points down, 
but I wanted to confirm that I have recorded the 
criticisms or shortfalls that you see in that article. 
All right? 

A. Yes. 

Q. I have listed the following, you said 
it dealt with one soil type. Is that one? 


A. It was -- yes, according to the 


‘article it was based on one soil type, that's right, 


sandy loam. 

Q. All right. You made a comment that 
there was evidence that it used bedload records or 
tabulations, but it didn't account for the fine 
sediments? 

A. Yes. It looked at, based purely on 
observation, the distance that sediment was found on 
the leaves. 

10. 4aYou as made reference to -- 

Ave lfeiecan just finish. 


OF SSOrry.. 
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A. So that would not account for any of 
the fines, the fine sediments. In fact, that would 
only account for whatever dropped out and could be 
observed to have been dropped out on to the leaves. 


Q. I understand you had some concern 


-about the manner in which hydrological data was used or 


perhaps the lack of hydrological data? 

A. Yes, there was not hydrological data. 
The only thing they looked at were some storm events. 

I guess they would have made some assumptions. 

Ov? FRAGht. eeYourwereecritical, l) chinksor 
the watershed buffers being a mere doubling of the 
widths that they observed in ere field or some 
measurement they made in the field? 

A. I was concerned that it was 
arbitrary. His comment was perhaps double. 

Q. Okay. Now, those were four that I 
noted. Have I missed any? 

A. Yes. Some of the other points I made 
was the basis for determining sedimentation was very 
rudimentary. 

Q. What do you ween by that? 

ua Purely observation. There were no 


particular measurements before, after. It was not 


quantifiable in any sense. 
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Q. They measured how far it went? 

A. They measured how far it went, that's 
right. That was the exclusive measurement that was 
Made. 

There was no -- it also did not address 
the volume of sediment. Based on that paper you don't 
know whether the amount of sediment that ere ate 
that particular distance that they measured, that they 
observed was one per cent of the volume of the sediment 
or 50 per cent or more. So you have no idea of what 
the volume of sediment was that was involved. 

Q. I don't understand the percentage of 


the sediment. When I say use the word sediment I 


‘always think that means the stuff that is in the water? 


A. Right. So there is a load in the 
water. 

Ov Right. 

A. There is a certain amount of material 
in the water. We have no idea how much that was. 

Q. Okay. | 

A. Whether what ene actually observed 
represented -- or what they observed represented a 
significant portion of what was originally supplied as 
what you might call the so-called experimental dose or 


whether it was a lot or there was very little. 
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Q. I understand what you are saying, is 
that you feel that it was insufficient in that it 
didn't indicate how much of the -- if they made 
observations of erosion and potential sedimentation on 
the ground that didn't indicate how much got into the 
water. Is that what you are saying? 

A. No, no. I'm saying in any 
experimental application you know what you start out 
with and then you look at the results at the end. 

In this particular application, all they 


are doing is looking at the final results. They have 


‘no idea whether what finally appeared on the leaves was 
a very small percentage or a very large percentage of 


-what the original application was. 


Ov SAlIMSrightcee lsethate yours. st 

A. Yes, other than point that the 
authors themselves said that it may not apply out of 
this area. I think they appreciated the -- my 
interpretation is they appreciated the simplistic 
design of the -- 

OcPF In effect, then, you alemcrilicalgor 
the way those factors were addressed or not addressed 
at all in the Trimble and Sartz article? 

A. Yes, and the measurements that were 


taken; whether they are representative measurements -or 
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not representative measurements. 

Q. Do you know, Mr. Krochak, whether the 
provincial effects of effectiveness monitoring program 
will be examining the factors that you have just listed 
and which you are critical of, how they ee dealt 
with? 

A. Does that have a particular exhibit 
number? 

Q. Well, you have given evidence about 
the provincial effectiveness monitoring and the 
shortfalls, Mr. Krochak. 

| What documents did you review in order to 
make your assessment? Maybe we should start there. 

A. Well, if you could give an the 
exhibit number I could check my -- 

Q. I wasn't involved in Panel 16. I 
don't know what exhibit numbers there are, sir. What 
exhibits did you look at to give your evidence? 

A. I reviewed the programs as it was 
spelled out and -- 

Q. At what time? 

A. What do you mean at what time? 

Q. “What was the date of the document 
that you looked at or did it have a date on it? 


A. It did have the date on it. 
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Q. Well, I would ask you to find the 
ones -- I would like you to tell me what documents you 
looked at as opposed to me telling you all the 
documents which might be in existence. 

Don't feel nianede Make sure you tell us 
about all of the documents that you looked at. 

A. The document I reviewed is entitled 
Conceptual Outline of Research Activities to Assess and 
Monitoring Effectiveness of Timber Management 
Guidelines for the Protection of Fish Habitat and for 
the Protection of Tourism Values. 

Q. What is the date of that document? 

A. January 29, 1989. 

MADAM CHAIR: oe there an exhibit number 
on that, Mr. Rencnate 

THE WITNESS: I neice it referred to as 
Exhibit 921. 

MADAM CHAIR: Thank you. 

MR. FREIDIN: Q. I take it then that you 
are unaware or you do not know whether there have been 
changes to or additions. to the design, experimental 
design or mebhodallcgy topbesused in that project; i.e., 
additions or changes since January of 1989? 

A. I have a two-page, October 5, 1989, 


update on the aquatic effectiveness monitoring program. 
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Q. That's why I asked you to tell me all 
the documents. Let's not do this at one time, if we 
can. 

Can you tell me all the documents you 
reviewed and you relied upon to base on your evidence 
comparing local effects monitoring recommended by the 
Coalition and the provincial program undertaken by the 
Ministry? 

A. I think you are asking me something 
different here. The two documents which I reviewed 
that outline this research program, effectiveness of 
timber management SCRE are the two that I have’ 
just stated. 

Q. “That's it? 

A. That's correct. 

Q. Okay. 

MADAM CHAIR: Excuse me. What was the 
exhibit number on the two-page document, Mr. Krochak? 

THE WITNESS: I have it penciled in here 
still as Exhibit 921, but... 

: MADAM CHAIR: Okay, thank you. 

MR. FREIDIN: Q. Now, do you know, and 
we are talking about two documents, the latest being 
October the 5, 1989, do those documents indicate 


whether the provincial program will be examining any of 
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the factors that you were critical of? 

I'm talking about the factors addressed 
or referred to in the Trimble and Sartz situation? 

A. I guess with what I have provided 
here I-would have to say they appear to. 

Q. Do you agree that if that program 
does examine those factors obviously in an Ontario 
setting and that the program is designed by qualified 
research scientists, would you not agree, Mr. Krochak, 
that the results of that program will provide 
information, useful information which could be used to 
refine the buffer widths presently in the guidelines if 
it was shown to be necessary? 

ne It would AEN, provide some 
useful information. However, it brings us on another 
issue that I don't believe that buffer widths, even if 
they confirm that six per cent and 30 metres was 
appropriate, is appropriate for all, as an example, 
lake settings in all situations. 


I certainly see in conducting a study of 


“this sort that there is bound to be, and I would 


expect, some very useful information to arise from it. 
Q. Now, can you turn to Ministry of 
Natural. Resources' interrogatory 11. This one seems to 


be getting a bit of a workout. Again, back on page 12 
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OfeExnibite 2075. 

Do you have that, sir? 

A. .vYes, I.do.4,You didssay, page 12? 

Q. Yes. And, again, you will see where 
you have listed the items (i) to (vi) and it is the 
last paragraph of the answer that I want to address 
now. Referring to the factors listed above you say: 

"If these factors are included I expect 

that you will find that few waterbodies 

respond in the same or a similar way due 
to the unique and special circumstances 
of each. The basic cause/effect 
relationship, however, can be generically 
applied from one system to the next; for 
example, biological demand for minimum 
oxygen levels are fairly constant from 
one system to the NEX tows 

Now, are you saying -- when you say that 
the basic cause/effect relationships can be generically 
applied, what do you mean by that? 

, A. Well, we have fits basic 
fanennrenc ince of what potential impacts are to aquatic 
systems related to timber management. We can classify 
these in terms of sedimentation and erosion, nutrient 


inputs, alteration in flow and temperature regimes. 
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Q. Temperature...? 

A. Alteration to temperature. 

Q. How do you use an understanding of 
generic cause/effect relationships in terms of 
developing prescriptions, or do you use that kind of 
information at all, in your view? 

A. Yes, you do. You know that there is 
a potential for sediment input in aquatic system and 
you have to address that particular potential impact. 

Q. One moment, please. 

Thank you. Could you turn, please, to 
the Coalition's terms and conditions, term and 
conditions 177 and 178. You will find those at page 30 
of Exhibit 1637 which are the Coalition's terms and 
conditions. Do you have those? 

A. Yes, I do. 

Q. There is a section -- 177 and 178 
deal with Fish Habitat Guidelines as do a number of the 
following items. 178 refers to modification to the 
guidelines being made and it explains the basis of 
those modifications. It is the rationale that I want 
to ask you about. The rationale says: 

"The OFAH is Ot nrOncetne at this time 

that the adaptive management apeiaenali be 


applied to timber management/fish 
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habitat interaction. However, in the 

case of cumulative watershed impacts an 

adaptive management approach is warranted 
at least to developing the overall 
guidelines." 

Now, I understood your evidence to be 
yesterday and today that we should have adaptive 
Management on a case-by-case basis and it seems to me 
that that evidence is somewhat contradictory to the 
first sentence in the rationale on 178. 

Now, can you agree with me that they are 


contradictory and -- well, can you agree with me that 


they are contradictory? 


A. I'm not sure. I see that they do say 
‘vets Lsemlcl Greg utara 

Q. Well, do you have any opinion as to 
whether this adaptive management approach in relation 
to a case-by-case analysis is something which should be 
done now or some time in the future? 

A. Well, I guess I'm offering the 
direction that I believe an adaptive management 
approach is eheuenoneaniace approach to follow and it 
would be my recommendation that -- because of what I 
feel about the approach that it be Protenented as soon 


as reasonably possible. 
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Q. Okay. Are you able to provide any 
insight as to what the Coalition_are proposing in terms 
of the timing of adaptive management for timber 
management and fish habitat interactions? 

A. I'm not sure I can speak for the 
Coalition. - 

Q. Okay. Just one moment. Could you 
turn to term and condition 121 which you will find at 
page 20 of the exhibit. Do you have that? 

A. 121 you said? 

Q. Yes. This talks about effects 
monitoring for localized impacts. 

A. Yes. 

Q. on Hates ecernas where in fact Creve 
is gOing occur you can do that by selecting 
representative samples and, again, it is the last 
sentence which intrigues me. It says: 

"The selection of susccid-aness sites 

shall be circulated to the public 

advisory committee for their comment and. 
approval prior to implementation." 

Now, do you understand what the public 
advisory committee is? 

A. I understand there is a public 


advisory committee. 
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Q. Do you understand who sits on it? 

A. No, I don't believe I do. 

Q. Okay. So you wouldn't be able to 
comment on the reasonableness of a suggestion that what 
would be an appropriate sampling site or what would be 
the appropriate representative samples be approved by 
them? 

A. No, I wouldn't. 

Q. Thank vou Now, we have talked about 
the provincial program which is looking at effects and 
effectiveness monitoring and we have talked about local 
effects monitoring and we started to talk about your 
preference for one over. the other. 

Can we agree, sir, that both of them, 
whether you are doing both at the same time or whether 
you are doing either of them, they are both directed 
towards learning about cause/effect relationships? 

A. The provincial program, I'm sorry, is 
the research program? 

Q. Yes. They are been -- the idea of 
doing either of those things is’to learn about 
cause/effect relationships? 

j A. Yes, I would suspect so. 
Q. Could you eter to Ministry of Natural 


Resources' interrogatory No. 22, please. You will find 
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that at page No. 19 at Exhibit 2075. The question 


arose out of an answer that you gave in your witness 


statement that says: 

"As field data are collected following 

implementation of planned activity the 

reliability of predisturbance forecasts 
will RGEeaee substantially." 

I take it you are saying that of you do 
this monitoring, this local effects monitoring and you 
figure out what happened in a certain situation that 
should make you a better predicter the next time around 
when you have similar conditions? 

ne You have additional data to deal 
with. 

Q. Now, you indicate in the answer 
starting three lines down, you say: 

"Having explicit cause/effect 

relationships and accumulating local 

effects monitoring data improves 
knowledge about system functioning." 

System functioning is basically 
cause/effect relationships? 

A. Understanding the system and the 
relationship, yes. 


Q. Then you say: 
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"All other things being equal, including 

natural variability, one's ability to 

forecast the future will be improved." 

Now, it is my understanding, and I'm not 
an expert in these areas, Mr. Krochak, but natural 
variability is never -- by its very nature things vary 
and all other things will not be equal the next time 
you come around to make your prediction? 

| A. There pe crams natural 

variability. When I say all things being equal, it's 
more to make my point that there certainly is natural 
variability within the system. 

On All right. Now, you say "all other 
Slee being Sates ycbline Bante natural variability." | 

What did you have in your mind when you 
said, all other things being equal I will be able to 
forecast better in the future? 

A. If you have a similar situation 
Aangta. if you have a very Similar situation in one 
location and you have it in another location you can 
apply that information to the eecona eG EYShtony. 

Q. Similar in what respects? 

A. In the list of parameters that we 
feel are worth looking at. 


Q. Does that take us back to the MNR ll, 
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A. It would take us back to, such as, 
the following six factors. 

Q. Okay. 

Q. MNR 26, which you find at the Sets bes, 
of page 20, in 20(b), we asked: 

"Are there differences between MNR's 

traditional research strategy and 

the contemplated local effects monitoring 

with regard to scientific rigor, 

analytical precision, quality control and 
expert interpretation? If so, please 
describe those differences." 

You said: | 

"There are differences and it clearly is 

not feasible to invest this level of 

resources to monitor every forest 
management unit in the province." 

I take it what you are saying is that if 
you compare the local effects monitoring on the one 
hand and the provincial program on the other the 
provincial program was more scientific rigor, 
analytical precision, quality control and expert 
interpretation than does the local effects monitoring 


program? 
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A. It has many more dollars applied to 
it. It is a much more intensive -- it's a research 
program or I interpret it or look at it as a research 
program as opposed to a monitoring program. 

Q. Okay. 

A. A monitoring program is only to 
establish whether objectives aren't being met, not 
necessarily look at every parameter from A to Z in 
terms of monitoring. Just the objectives that you have 
set. They may, as an example, be suspended solids, a 
certain level is being an objective and that is what 
you look at. 

QO. Right. 

A. So they are obviously quite worlds 
apart in terms of effort. | 

Q. All right. By more dollars then, the 
provincial program would have more scientific rigor and 
the other things I mentioned because it is a -- 

A. I would assume it would have a high 
degree of scientific rigor. 

Q. You said the local effects monitoring 
program looks at whether in fact the objectives nave 
been met? 

Aver thates correct. 


Q. In terms of just -- dealing with the 
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issue of costs for a local effects monitoring program 


and a research program that we have discussed, to be 


able to compare the cost you would have to know the 


details of the parameters which would be analysed, the 
spatial and temporal scale at which the predictions of 
the monitoring would be made? 

A. Yes. In establishing your local 
effects OnE STI nS program you would -- yes, establish 
where you're going to sample, how often you're going to 
sample, what parameters you are going to investigate 
and so on. 


QO. Yesterday you tal ked@aboucecercain 


articles or programs similar to the one being done by 


the province, this research project having been done in 
other areas. | 
I think we will find that basically 
aamediess around page 30. Let's see if I can find it. 
Page 30, answer 56, where you indicate in the second 
paragraph of the answer that: 
"There have been studies similar to that 
proposed by the Ministry of Natural 
Resources undertaken by jurisdictions 
across North America for a number of 
years involving research budget orders 


of magnitude greater than that assigned 
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to these studies." 

Ae eS lL eseeuthat. 

Q. All right. Now, we heard some 
evidence -- well, I‘m having some difficulty thinking 


about how I want to address this problem, about you 


' saying local effects monitoring should be the way to 


go. 

I get the impression from your evidence 
that you are saying that you are going to learn certain 
things through local effects monitoring that you can't 
learn through provinical effectiveness monitoring 
program? 

A. What I am saying eaeceT effects 
monitoring eilierouide you with information on whether 
you have been able to achieve your predetermined 
objectives or not. 

Q. On a case-by-case basis? 

A. On a case-by-case basis. 

Q. And if every situation that you are 
Montcociige-—staroteOledll j,i yOuUssSalaebnateyou develop 
your prescriptions on a CER CANREE basis because 
every lake is unique; is that correct? 

2. Every fete: is unique and has 
different -cnicseieieees 


QO. All right. So do I understand that 
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it's your view then that through a local effects 
monitoring program where you would be seeing whether 
you met your objectives, because it would be dealing 
with unique situations, you wouldn't be able to use 
that knowledge that you learned on Lake A in District B 
to Lake X in District Z, that that's not the purpose of 
local effects monitoring, as least as you understand 
Dt? 

A. No, that's not correct. It will 
provide information on cause and effect linkages. A 
local effects monitoring program won't give you all the 
answers, but once data starts coming in and starting to 
amass; in other words, you have more than one set of 
results from objectives established in one area, that 
you will then start to be able to get into this data 
and start getting some insights on cause and effect 
linkages. 

Q. So if this local effects monitoring 
that you are referring to has some usefulness in your — 
view in terms of cause/effect and provincial 
BErecuiveneds monitoring has some use in terms of 
learning about cause and effect, do you think maybe the 
way to look at this is not aes we should have all of 
one and none of the other, but maybe a little bit of 


both; if you can mix them together you might have the 
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best of both worlds? 

A. Well, I have said that the research 
initiative is bound to give us some information. 

If I was to put a priority I would put a 
priority on local prrects monitoring because we can 
start gathering some of this information now and maybe 
using some of this information in a very early time 
frame. 

MADAM CHAIR: Excuse me. Mr. Krochak, 
“fst are not implying that MNR doesn't collect this 
information now-- 

THE WITNESS: No. 


MADAM CHAIR: --with respect to the 


identification of fisheries habitat information where 


they find it? For example, we saw on the AOC charts 
where they have identified in certain waterbodies 
spawning grounds or some value that needs protection, 
those are being -- that information is being complied 
in some way? 

THE WITNESS: Yes, there is a compilation 
Breaata. From what I have seen PCr ioeale 


predevelopment type information on which to -- I guess 


to get some understanding of the aquatic waterbody that 


is being considered or that's has a potential for 


impact. 
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As I understand it, and going through the 
AOC, that isn't the case in all situations, but there 
certainly is a program to collect some basic 
information. | 

What I am referring to here and what I am 
talking about is the local effects monitoring program 
which is monitoring, I guess, after ene Eacteco 
actually investigate whether specific objectives, let's 
say, in protecting the aquatic resource are actually 
being met, whether they are being met or not being met. 

MADAM CHAIR: Isn't the simplest way of 


doing that to -- of course you set your objective, but 


1£ your objective is to at least protect the value 


that's there wae respect to fisheries habitat. 

THE WITNESS: It has to be a measurable 
objective and in a particular situation it may be as 
very Simple as meaSuring temperature or some such 
parameter. 

It may be much more complex than that if 
you are looking at a very sensitive system, sensitive 
biologically, sensitive from the public's point of 
vie the example I gave yesterday about the one that's 
located near a large population base. So one that may 
have a fair angling pressure or something, whatever 


draws attention to that particular system. 
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MADAM CHAIR: And if public attention is 
nOtzOnna particular waterbody and, of course, in the 
area of the undertaking there are many waterbodies that 
are not road accessible or are not used for various 
reasons, then those would have a lower priority with 
TEespecct Co... 

THE WITNESS: The sensitivity of that 
system would be definitely less sensitive, that's 
right, even where the biological conditions may very 
well be the same. 

MR. FREIDIN: If I could just have a 
moment. I have lost a piece of paper. 

-It might be a convenient time for a break 
Madam Chair. 

HADAM CHAIR: Mr. Freidin, when are you 
going to be finished your SHR REESETEMEeh 

MR. FREIDIN: I think I might, I might be 
finished by noon. | 

MADAM CHAIR: Good. Thank you. 
---Recess at 10:20 a.m. 

---On resuming at 10:40 a.m. 

MADAM CHAIR: Please be seated. 

Mr. O'Leary, we are scoping your client's 
Panel 7 evidence and it was scheduled for four o'clock 


today. If in fact we are finished with this panel by 
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noon -- we have been trying to locate Mr. Lindgren. He 
is the only person who doesn't seem to be available. 

If for some reason Mr. Pascoe can get in 
touch with him we could put up the scoping session to 
two o'clock. I don't think we will know until noon. 
So you might keep in touch with Mr. Pascoe. The Board 
is available to conduct the scoping session at two, but 
if we can't get ahold of Mr. Lindgren it will be four 
Oo. clock: 

Mr. Freidin? 

MR. FREIDIN: Q. Mr. Krochak, we left 
off during your referral to question 56 or answer 56 
where ao) one talked about the studies proposed by the 
Mine cee and how they compare to studies undertaken by 
other jurisdictions. (Are) youlawares— isethe namenDr. 
Dave Schindler familiar to you? 

A. Res it is. 

Oo BWhOw 1 Sapo ocboind ler: 

A. Well shewse——a) anaes I would call 
him a N faaneen ee tick’ active in fresh water fisheries 
research. 

Q. Is he fairly highly regarded in that 
area in Canada? | 

A. He has published extensively. 


Q. Dr. Robert Hecky, does that name ring 


Farr & Associates Reporting, Inc. 


Krochak 60821 
cr ex (Freidin) | 


a bell? 

A. -It does ring a bell. I'm not 
familiar with his work. 

Q. Okay. What about Dr. Jim Sedel from 
the Corvallis School of Forestry in Oregon? 

Ar limenote——yledonst.knows,o£ him. 

Q. Does the name Dr. Blair Holtby mean 
anything to you? 

A. No, it doesn't. 

Q. If I suggest that that person was the 
analyst on the Carnation Creek project that wouldn't 
help you? 

A. I guess that would help me. 

Q. ee the name ring a bell now? 

A.geitt doesnityano: tet Seat eaminnae 
Materials, but names I don't retain very well. 

OF SAL leright: 76DreaDickgRyder?2 

A. Yes, I am familiar with him. 

Q. Who is Dr. Ryder? 

A. I am familiar with his papers. You 
might tell me where he is located these days. 

| Q. Well, can you confirm whether he is 
in fact the person who developed the morpho edaphic 
index that you referred to in your evidence? 


A. Yes, that's correct. 
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Q. Can you turn to page 14 of your 
witness statement, please, the answer to No. 23. Page 
14, answer 23. You state in that second paragraph 
that: 

"Deviations must essentially meet the 

adaptive management requirements I 

described except perhaps the need for 

local effects monitoring." 

Now, what are you describing here? Are 
you describing the present system as you understand it 
employed by MNR or are you describing something else? 

A. Yes, Tire rerenns to the Fish 
Habitat Guidelines and the approach it has taken there. 

Q. onavs Your reference to the 
"deviations must essentially meet the adaptive 
management requirements except perhaps the need for 
local effects monitoring", where do you understand 
there is, No. 1, a retirement that deviations must 
essentially meet the adaptive management requirements? 
What's the basis for that opinion? 

A. BeaNo7e1l'm Been deviations. It's my 
point that deviations must meet the adaptive management 
requirements. 

Q. All right. 


A. In other words, it is my suggestion. 
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Q. Is it, therefore, your suggestion 
that deviations must essentially meet the adaptive 
management requirements except perhaps the need for 
local effects monitoring? That's your suggestion? 

A. No, I'm suggesting that deviations 
such is reviewed in the AOCs, that they should have 
adaptive management approach. 

Q. Right, but you stated here in your 


evidence that may be that would not require or have — 


associated with it a need for local effects monitoring. 


Why, in your opinion, would a local effects monitoring 
element not be essential? 

A. Well, I believe it is essential. 
Local effects monitoring is part of the adaptive 
management approach. You establish your objectives and 
the monitoring is the assessment of whether you have 
met those objectives. 

O., WALLMright;) but#let? sr lookvatthe 
ponase That isn't what the words seem to say. ane you 
basically saying these words are wrong? It Says: 

"Deviations must essentially meet the 

adaptive management requirements..." 


I can understand that. That's consistent 


with what I think you have said, 


",,..except perhaps the need for local 
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effects monitoring." 

I read that as saying deviations must 
meet the adaptive requirements, but perhaps you don't 
have to have a requirement for local effects 
monitoring. That's the way it reads to me. 

ENS Well, it is my opinion that local 
effects monitoring is necessary within the framework of 
the adaptive management approach. 

In other words, as I've stated I guess 


Many times, you establish objectives and in order to 


“Monitor whether you have met those objectives there is 


need for local effects monitoring. 

Q. So are you telling me -- 

A. So it is within the framework of the 
adaptive management approach. 

Q. All right. So are you telling me 
then that this sentence that I have just referred to 
you doesn't reflect your opinion, then? 

A. Well, I've stated my ppiniont 

Q. Well, just as matter of interest, is 
your opinion consistent with what you have said in your 
written witness statement? 

I sf not trying to change your opinion. 
I will accept the opinion you have just given me 


Orally. I want to know whether you agree that it is 


Farr & Associates Reporting, Inc. 


Krochak 60825 


| cr ex (Freidin) 


different than what you wrote. Did you write that 
paragraph? 

A. I was involved in the preparation of 
this paragraph. 

Q. Is the reason you are having 
difficulty with it, Mr. Krochak, the fact that the 
WAY... 

A. “Deviations must essentially meet the 

adaptive management requirements I have 

described except the need for local 
effects monitoring." 


Local effects monitoring, this reflects 


on the deviations themselves. 


Q. What does that mean? 

A. Well, the deviations -- we are 
talking about deviations not local effects monitoring, 
not applying -- not being at an adaptive management 
level approach. 


Q. I'm sorry? Local effects monitoring 


is not part of the adaptive management approach? 


A. No, I'm ne Seb gy effects 
monitoring I believe should encompass the adaptive 
Management approach. 

It is within the context of applying the 


adaptive management approach to the deviations. You 
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will still have local effects monitoring within the 
adaptive management approach. 

Q. You think that is what those words 
say? 

Well, Mr. Krochak, when you prepared this 
evidence - I know you said you were involved in the 
preparation of it - were you presented with these 
questions and draft answers that you were asked to -- 

MR. O'LEARY: Madam Chair, he has 
answered that question once and we are with respect 
belaboring the point. He has given his opinion and if, 
as sometimes often is the case, there is some ROneneton 
in wording + 

MR. FREIDIN: All right. I will-get off 
of that. 

Q. Just dealing with evidence you gave 
right at the beginning about this witness statement 
being prepared under your direction or supervision, can 
you tell me, did you draft the initial responses to the 
questions posed or did somebody give Hat tate answers 
and say how do they look? : 

MR. O'LEARY: Well, he has answered that 
question. | 

MR. FREIDIN: No, he hasn't. It said he 


was involved -- no, he did not. 
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Madam Chair, he didn't answer that 


question. He just said that it is done under his 


supervision and I want to know what that supervision 
involved. I want to know whether he drafted the 
answers to the questions that were asked or whether 
somebody gave him the answers to the questions asked 
and said: Look, can you agree with that? 

MR. O'LEARY: Well, those words have 
specific Teqadnesni ngs and you are asking him now to. 
guess at what in fact that means. 

MR. FREIDIN: No, I am not talking about 
the wording in -- close the book. | 

MR. O'LEARY: I am not meaning that. I 
an moat Bree at about what you are suggesting, 
Mr. Freidin; that is, were they prepared by you, under 
your direction and supervision and whether or not his 
interpretation of those words is the same as the legal 
ones is an important question that this witness has no 
knowledge about. 

MR. FREIDIN: Madam Chair, I am not 
asking about his legal interpretation. 

Oral cane to know -- my question is 
simply this. You have indicated that this evidence was 
prepared under your direction and supervision. 


I just want to know whether the initial 
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responses to the questions which are posed here were 
prepared by you and then developed so they said exactly 
what you wanted or-were you presented with the 
questions and presented with the answers right off the 
bat? 

MR. O'LEARY: Madam Chair, how is this 
relevant? 

MADAM CHAIR: The Board is interested in 
the answer to that question, Net otnear a: 

THE WITNESS: Well, I have adopted this 
witness statement as my own and everything that is in 
this. witness statement. 

In the preparation of this material, as 
many STS documents and so on that I am involved in, I 
have assistances in preparing it. These documents and 
the Coalition assisted me. 

MR. FREIDIN: Q. I will repeat the 
question. I understand you have adopted it as your 
own. 

The reason I am asking the question, I 
know you adopt it as your own, Resign though you 
adopt it as your own, I suggest to you, would you not 
agree, that when a person writes evidence or writes 
their opinion there are nuances included in the words 


that are usually attributable to the person who wrote 
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it? Do you agree with that? 

A. I guess there can be. 

Q. All right. Well, that is why I am 
asking you the question and that's why I want to know 
whether you drafted the initial responses and then 
worked together with the Federation or it was the other 
way around because I know want to know whose nuances we 
are picking up here, even though you have adopted the 
words? 

A. If it's nuances you're after, and 
certainly I am not an expert on this, what is presented 
here is my witness statement. 

Q. Well, are you saying that you don't 
want to answer eneenueeeion? | 

MR. O'LEARY: Madam Chair, with respect 
this is completely inappropriate. 

I mean, if a scientist goes into the 
field and he takes with him two people under his 
command that performs the field studies, helps put 
together the data, perhaps even writes a portion of an 
opinion, he still has to or she has to go through that 
material, interpret it and adopt it as part of his oc 
her paper or thesis orstudy or whatever is being 
completed. 


I as a lawyer have to do that. I rely on 
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people in my office to go and bring in some of the 
research materials. They may write a portion of the 
document. I use other people all the time. That's a 
natural process. I would be very surprised if Mr. 
Freidin's witnesses could say that they did without the 
assistance of any of the people at the Ministry of 
Natural Resources and Mr. Freidin or any of his 
associates completed their witness statements and 
prepared for their evidence. 

That's why I am suggesting this line of 
questioning is completely inappropriate. He has 
adopted it, he is under oath. He has stated that he 
has gone over the materials and it is his evidence and 
the fact that, you know, Sette hist may not be as 
consistent with some oral evidence is nothing that 
should be surprising, but it is certainly not grounds 
to go into wha. respectfully suggest is a completely 
inappropriate area of questioning. 

MR. FREIDIN: = Okay .siglawi earOpmeit. 

MADAM CHAIR: Thank you, Mr. Freidin. 

Mr. Krochak, just to clear up something 


for the Board. Is your view that adaptive management 


should be applied to local effects monitoring or should 


not be applied to local effects monitoring? 


THE WITNESS: Local effects monitoring is 
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part of the -- is one step in the adaptive management 
approach. 

MR. FREIDIN: Okay. 

Om «Couldi*you turn toes 

MADAM CHAIR: Excuse me. 

MR. FREIDIN: I'm sorry. 

MADAM CHAIR: We are still left with not 
understanding exactly what the second paragraph on page 
14 i Saying. 

THE WITNESS: What I am saying is that 
deviations should be addressed within the adaptive 
management approach framework. 

In other words, if there is an exception 
to be made here, how is that exception developed, on 
what basis is that developed and what objectives and, 
therefore, how does this relate to the objectives for 
protection of the aquatic resources that are 
predefined. 

The local effects monitoring program is 
part of the adaptive management approach in total. So 
it's nested. I'm having a hard time explaining it 
because the words are confusing. 

MADAM CHAIR: Do you understand that 
within the Fish Habitat Guidelines there is a mandatory 


reporting requirement for deviations? 
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THE WITNESS: Through the AOC? 

MADAM CHAIR: The guidelines require if 
they are not applied as set out that the forester or 
biologist must record where the deviation was made and 
why they made it. 

THE WITNESS: I see. 

MADAM CHAIR: So I guess the Board's 
question is, you seem to be saying that deviations are 
somehow part of adaptive management requirements but 
local effects monitoring isn't part of adaptive 
management. 

THE WITNESS: I'm using deviation Pens 
sense of -- example, you nae an area of concern 
instead of -- eo phere is a buffer, but you deviate 
from that by selective cutting. 

MADAM CHAIR: Yes. Well, let's use 
another example. Let's say that a fisheries biologist 
decides to use a smaller buffer size or a larger buffer 
Size than is required in the fish guidelines according 
to slope. . 

THE WITNESS: Okay. 

MADAM CHAIR: If that biologist deviated 
from that that, according to the evidence before the 
Board, would show up somewhere because that decision 


requires some recording. 
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“THE WITNESS: Right. 

MADAM CHAIR: You are saying in this 
paragraph that such deviations must meet the adaptive 
Management requirements except for local effects 
monitoring. The Board is still confused about this. 

MR. MARTEL: Is there a simple 
explanation that an error -- that in the errata sheet 
that should have been corrected because it isn't 
obviously what you meant and it just got by everyone? 

THE WITNESS: The wording certainly is 
confusing ana I guess I've orally tried to explain it 
and haven't been able to do that. 

MADAM CHAIR: What you want the Board to 
take away eran this, Mr. Krochak, is rOumere not saying 
that local effects monitoring is not part of adaptive 
Management? You are saying adaptive management 
definitely includes local effects monitoring? 

| THE WITNESS: That's correct. 

MADAM CHAIR: All right. We will leave 
that. 

MR. FREIDIN: Q. Now, yesterday we were 
talking about the Red Lake Timber Management Plan and 
you were talking about the level of analysis which was 
contained in those AOC prescriptions and you are 


critical of them in some respects. You expressed that 


Farr & Associates Reporting, Inc. 


Krochak 60834 
cr ex (Freidin) 


opinion this morning as well. 

Could yousturn=to Exhibit} lo37"which is 
the Coalition's terms and conditions and turn to page 
5. Do you have that? 

A. Yes, I do. 

Q. This deals with the subject of 
priority sites and it indicates in term and condition 
2Z20ethate 

"A values map shall be prepared and shall 

include a number of things but should 

not be limited to the items referred 

COn. 

Human structures in one, important 
aquatic wildlife Henan ay terrestrial wildlife 
habitat in three, et cetera. 

Then it indicates in 21 that: 

"For values potentially affected by the 

planned timber management vokigaeres in 

the five-year term specific prescriptions 
for each site shall be prepared using the 
appropriate design manuals." 

Then it says: 

"A value shall be declared a priority 

site where that value is potential 


affected by planned timber management 


Farr & Associates Reporting, Inc. 


Krochak 60835 
cr ex (Freidin) 


activities and an appropriate guideline 

Or design manual has not been prepared 

and approved, or for a site where the 

propose site prescription deviates from 
the accepted practice due to site 
specific conditions." 

Then on 23 it goes on and says that: 

"For the priorities sites certain 

documentation shall be prepared." 

Now, have you looked at these terms and 
conditions before giving your evidence? I can't 
remember whether ney were referred to in your witness 
mrecenent Or not. They are not. 

If you look aie eerceeieaan 9 of the iene 
statement, page 6, it indicates: 

"The evidence relating to following terms 

and «conditions... 4sandgit didn't list 
these specific ones. So I am assuming that you didn't 
review them. 

A. ‘Actually, that's GOGLCCU me bedi denot 
review those. 

Q. Okay. Well, I want to spend some 
time on it because I think they are relevant to the 
subject matter, and I am not being critical of you of 


not having looked at them. So I am going to go slowly. 
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If you look at the rationale for this 
proposal by the Coalition -- 

MR. O'LEARY: Which one are you at? 

MR. FREIDIN: Well, all of them. Turn 
over, to 19% le@willestartewithe 9 

O: “L1crsaysethat: 

"The OFAH proposed timber management 

planning process is intended to replace 

the area of concern planning process 
proposed by the Ministry." 

Now, I understand that to mean that they 
are proposing that these terms and conditions will in 
fact be the ones which will indicate what gets produced 
in terms of documentation for areas of concern Sinan 
to the one that you looked at in the Red Lake Timber 
Management Plan. 

Can you advise me whether based on your 
reading you can agree or disagree? 

MR. O'LEARY: His reading of those terms 
and conditions which ne hasn ceseen une justenow? 

MR. FREIDIN: That's right. 

MR. O'LEARY: Which terms and conditions 
are you asking him to read specifically? 

MR. FREIDIN: 19 through 23. 


Q. Would you need some time to do that, 
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Mr. Krochak? 

MADAM CHAIR: Mr. Freidin, can you 
explain to the Board where this is going to take us? 

We don't know whether Mr. Krochak has 
very much knowledge at all about the overall AOC 
process because it applies to more values than aquatic 
resources which is what Mr. Krochak is addressing. 

MR. FREIDIN: Let me see if I can make it 
quite relevant. 

Oo) GORCO 22 bea eo Parst Otero aii) 91 t 
says in the second paragraph: 

"The basic objective is..." No. 2, 

fife een reduce the paperwork associated 

with the ayia oe concern planning 

process." 

I am asking these questions because you 
were critical of the amount of paperwork which was 
prepared Ape a Red Lake plan and you go down to the 
rationale ee ZAl--anden tasaysi 

"By developing a comprehensive set of © 

predetermined Sethi Bae ee 

specific values their treatment need not 
be examined in detail in every case. In 
order to achieve this efficiency it will 


be necessary that the guideline provide 
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minimum standards to be applied with an 

exception procedure." 

Now, if that doesn't sound like a 
cookbook to me, A you described it, nothing does. 

MR. O'LEARY: Before perhaps Mr. Krochak 
is asked to answer this, I would ask Mr. Freidin where 
in the evidence he ever stated that the Red Lake Timber 
Management Plan -- or that he was critical of the 
amount of paper in the Red Lake Timber Management Plan. 
I don't recall anything -- 

MR. FREIDIN: I wish you wouldn't 
interrupt because I think he already was critical of 
the analysis’ which) was there and the fact that it just 
relied on the guaen nes and said nothing more. 

Q. I am suggesting to you, Mr. Krochak, 
when I read 21 it is not doing anything different? 

A. Actually, I have to -- notes I made 
while you were talking here. I was not critical of the 
paperwork. I reviewed the approach that was being used 
and how it did not. fall into any sort of a reliable 
impact assessment sup ibacHeana onee was my criticism. 

In fact, if I remember my particular 
comment it might help frame this, something to the 
effect that if I conducted assessments of this nature I 


would no longer be in business as I am. 
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context of timber management planning. My question 


A 

A. I do assessments in the context of 
environmental impact assessment and that's the context 
with which I was reviewing those AOCs. 

Q. Does the first paragraph of the 
rationale for 21 not sound like it will result in the 
same absence of analysis because it says they are going 
to have predetermined minimum actions which is going to 
result in not having to examine every case in detail. 

I mean, doesn't it seem to be -- well, that's my 
question. 

Well, the question is, I don't know apsee 
this is all going to wash out at the end, but it seems 
to me if you are critical -- the same criticisms or 
concerns you have about the guideline approach, we are 
referring to the Fish Habitat Guidelines, would apply 
to the statement in rationale 21? 

A. The problem I'm having is that, first 
of all, it is the first time I have looked at it. I 
see it also deals WLCUBOLTODLC VES LCS be OOn ut a. aT 
just don't have the background here to eeete: this 
question, at least as I see ates 


Q. It won't take very long to figure out 


Farr & Associates Reporting, Inc. 


Krochak 60840 
cr ex (Freidin) 


what a priority site is because it is defined on the 
next page and that's the only information I have as 
well. Go to the term and condition itself. It says "a 
value" and let's just talk about the aquatic wildlife 
habitat as the value. It is defined basically in 20. 
In 20(2) they say: 

"Important aquatic wildlife habitat is a 

value which should show up on a values 

map." 

Okay? Follow me so far? 

A. Yes, important aquatic wildlife 
habitat. 

Oe Now, the term and condition then says 
ign PAPA | 

“A Value... All rignt mwalsaguatsc 
wildlife habitat, 

"..eShall be declared a priority site 

where the value potentially affected by 

the planned timber management 
activities..." 

Let's say that's every place where you 
have got harvesting next to waterbodies, but then it 
adds: 

ee AnOmal appropriate guideline Or 


design manual has not been prepared and 
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approved..." 

The way I read that, would you not agree 
with me, that if you have a guideline prepared and 
approved to deal with the potential effects of timber 
management on the aquatic enete mer you would have an 
appropriate guideline and, therefore, that particular 
Site wouldn't be a priority site? Would you agree with 
me so far? 

Aw 71 can t¥say thnate lm fLoliowing™ you 
very well here. I don't know the intent of the word 
guideline here. I think I really have to leave that to 
the -- I can't speak for the Coalition on that. 

i¥ean certainlyithink of guidelines that 
would include approaches. A guideline may be that cf 
certain assessment should be done with some predictive 
process and so on. So I don't feel I can respond to 
its 

Owwelhat &s fine. I think that's a fair 
comment. It then goes on and it says -- let's see Di BE 
we can deal with the eecondmonee 

"The value shall be declared a priority 

site where it is potentially affected by 

planned timber management aepiy reves 
where the proposed site prescription 


deviates from accepted practice due to . 
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site specific conditions." 


- Are you able to provide any assistance as 


to whether that accepted practice has to be documented 


somewhere so you can determine that you are deviating 


or not? Maybe you can't answer that because you are 


not with the Coalition. 


A. 


Q. 


22. 


Q. 


I don't feel I can respond to that. 


Okay. So in 22, the rationale for 


22? 
The rationale for 22. 
Okay. 


It says: 


"In situations where either guidelines.." 


and I know you have difficulty in understanding what 


guidelines means. 


LoPsays: 


"In situations where either guidelines do 


not exist or a deviation from the 


guidelines is proposed, then the 


acceptable level of treatment must be 


decided on a site-specific basis. In 


these exceptional cases the value will be 


declared a priority site." 


Now, you have said that you must in fact 


examine each value, each lake on a case-by-case basis. 
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I read this, and I just want to see if you agree with 
me or not, that this seems to be suggesting something 
different, that whatever this -- it seems to me to 
suggest that whatever this guideline might be, whatever 
form it might take, these words say to me where you 
have a guideline and you don't deviate from it, then 
you don't have to do -- pardon me, in that case the 
acceptable level of treatment must -- it is not 
necessary to do it on a site-specific basis? 

A. I'm afraid I don't have a clear 
understanding of this text. 


Q. All right, thank you. You gave 


evidence yesterday, you were asked how realistic Vote 


to predict the effects on fish habitat and fish 
population you said it was realistic and necessary. Do- 
you remember giving that evidence? 

A. I'm sorry, could you repeat that for 
me. 

Q. You were asked how realistic is it to 
predict effects on fish habitat and fish populations. 
The question was asked in the context or during the 
discussion of the fisheries policy, the federal 
efficiencies policy and your answer was, you thought it 
was both realistic and necessary. 


A. Yes. 
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Ove ALL 1A 9nec eer Maree then asked 
you: Well, if it can be done what's the cost oe he 
made some reference to some earlier evidence that had 
been put in about the costs of certain monitoring and 
you made the comment, you said, we only do the ones 
which have the potential for impact? 

Dee ehateesacorrect. 

Q. I didn't understand what you meant by 
that. I was hoping you could explain it. 

A. Well, in addressing what I was 


referring to here was it isn't necessary to go through 


and do a comprehensive or inventory analysis or even 


assess syapeevetes on all the park sugems oa the area of 
the ideecanies The only ones that would require any 
attention would be those that have the potential to be 
impacted. 

Om AllMright® ™Somyourare sayingaue 
there were 80,000 lakes in the area of the undertaking 
you wouldn't have to go out and inventory all 80,000, 
you would have to go out and inventory the ones which 
were going to be in the area of the operation for the 
next five years? 

A. Well, you would address impacts on 
those, whether it required an inventory or not is 


questionable. 
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Om TAL loright, thats helpful. 

Now, I believe you have indicated -- well, do you agree 
that doing population estimates is difficult? 

A. It takes a considerable effort. 

Q. Would you agree that management 
agencies who have responsible for the aquatic 
environment don't regularly do population monitoring? 

A. They don't make population estimates? 

Q. Yes. 

A. That's correct. 

Q. And the reason they don't do it is 
because Dts soydifiicul te 

A. There's a considerable level of 
effort that is applied. 

Q. Right. If you had a lake, say a 
hundred hectare lake, how many years would it normally 
take to do an assessment which would result ina 
quantitative estimate of the population? 

A. If you wanted to actually get a very 
well derined prediction of the estimat or -- 

| Q. Well, yes, you wanted = findeout 
whether your prediction -- 
_A. The only reason I'm asking is because 
there are Wneeerent levels that population estimates 


are made at. 
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Oem Ie taone. 

A. It depends how definitive you want 
that estimate to be. 

Q. Can you describe for me the different 
levels at which you could do that-- 

A. Yes. 

Q. --or which you could choose? 

mA; Variety of methods. Tag return, you 
can tag fish and get returns on them, get an estimate 
that way. 

I'm sorry, the approach here is to -- you 
know that there are certain -- that there is a number, 
an unknown number of fish in the particular lake. If 
you can collect some of thoseuaien! tag Phos fish, let 
them redistribute throughout the lake and then again go 
back to the lake and collect again based on the numbers 
that you collected, the numbers that you tagged by the 
numbers that you collected you can come up wateh an 
estimate. Confidence limits will reflect how 
successful your sampling is. 

You can in a very cursory sense come up 
with estimates of populations based on production 
levels. You can estimate populations based on 
following the population and the catch that you are 


getting, like a commercial catch. There are ways and 
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means of using that particular data. 

So there is a variety of methods that 
reflect certain efforts. 

Q. Are you suggesting to the Board that 
any one of the meenode that you have referred to be the 
method that should be adopted for predicting fish 
populations in Ontario? 

A. No, not at all. I have been saying 
that you have to assess you needs on a case-by-case 
basis. There may very well be a need in a particular 
instance where the lake is identified as a very 
sensitive lake and some measure of population is 
required, then I guess it would be required in that 
particular instance. 

Q. So this prediction of populations and 
then monitoring them is not something which would apply 
on a lake-by-lake basis as they are counted in timber 
management? 

A. It wouldn't apply on an every lake 
basis. It would have to be considered on a 
lake-by-lake basis. 
| Ow Allright. »Aresyougss 

MADAM CHAIR: Excuse me. , Sorry, Mr. 
Freidin. | 


Mr. Krochak, what would be the reason for 
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wanting to know fish populations, to know the number of 
jeokisyee vijay f) lake? 

-For example, if you have -- let's say as 
a measure of sensitivity you have a particularly 
popular sport fishing lake and it is important to 
always have a large population so they can be harvested 
and you might decide to do this regularly and to, you 
know, stock the lake so you would have that resource, 
but in many waterbodies aren't you more concerned just 
about the protection of the fish habitat, that there is 
only so much you would want to do with respect to the 
fish population themselves? 

| THE WITNESS: That's right. It would be 
very nice if in the timber management context you could 
very easily identify -- you have got timber management 
activities, you then monitor the populations to see 
what the actual numbers were, but that isn't the case 
and as nice as it would be it's not an easy information 
to get at. 

MADAM CHAIR: Why would it be nice? Why 
do you want to know the number of fish in a lake if you 
can find some way of having confidence that the 
fisheries habitat are being protected? 

THE WITNESS: It is a reflection on the 


Fish habitat is what it is. Everything is reflection 


Farr & Associates Reporting, Inc. 


24 


Pe. 


Krochak 60849 
cr ex (Freidin) 


on that habitat. The habitat is needed, but what is 
realized from it is the population of fish. So it's 
kind of at the end of the line. So that would be very 
nice to know. 

MADAM CHAIR: But other things affect 
that fish population the beside timber management? 

THE WITNESS: That's exactiy right. 
These variables obviously would have to be considered, 
but I think -- well, as nice as it would be having a 
reflection on what production is happening in the ie, 
whether production is ee up or whether production is 


going down is something that is worthwhile knowing 


without actually having to go to the ebfOnt ore actuallya., 


coming up with these particular population estimates. 

MR. MARTEL: Can I ask a question because 
I am having a little bit of a problem. 

What would you monitor for? Let me back 
up for a minute because if we do the adaptive 
managenent approach you are talking about, what voc 
be the various things you would monitor for? 

| You have set your objectives. Are you 
talking primarily about fish habitat when you are 
ee ceine objectives or eiamicened objectives are you 
trying to establish? 


THE WITNESS: I guess the point I am 
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trying to make is that there are a variety of 
objectives that you can be looking at. You don't 
necessarily have to -- you are look at protecting the 
aquatic resource. 

MR. MARTEL: Right. 

THE WITNESS: The objective in protecting 
that resource may be maintaining or assuring that 
suspended solids don't go above a particular 
predescribed objective and that may -be ai the 
information that sen eeiet to monitor and follow in this 
particular situation. 

It may very well be that the greatest 
impact in doing your analysis may be a reflection on 
Penceratunen that it could Nine Se a spawn. well, 
that then -- it would be that particular temperature 
objective that you would establish. 

MR. MARTEL: But you would be aiming at 
trying not just to look at the temperature or not look 
just at the sedimentation, but the final effects of 
those; would you not? 

THE WITNESS: Yes, you are looking at 
protecting the aquatic resource, particularly 
fisheries. | 

MR. MARTEL: Which then takes it the next 


step, though, that you have to know -- the only way you 
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can determine if you are successful is by what means 
in protecting the supply of you would have to be trying 
to find out what is still there. 

THE WITNESS: If you weren't satisfied 
that you had protected the resource through a 
particular objective, setting a particular objective, 
yes, you would have to go past that to see eee ithe 
actually was in place, but you would base your 
objectives on the sensitivity of the particular system. 

PoecCneesvStematic = | ecthinksor onescthat 
I worked on which related to a power plant and 
temperature was the only key factor here because lake 
whitefish spawn in the fall, their ae he ae Fees over 
the winter months and the hatch occurs in late winter, 
early spring, March/April depending on where you are. 

A one degree change in temperature for 
those incubating eggs can result in a very serious lost 
to the population. They are very sensitive to 
temperature. 

So the objective in this particular case 
would be to ensure that if there was potential: for -- 
as it was for this particular client, to result ina 
change in temperature of greater than one degree or the 
enieckive bet that they couldn't make that -- there 


couldn't be that particular impact, they could not 
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change the temperature to that degree, so they would 
have to design their-operation to suit that particular 
operation. 

So what you would monitor there is -- I 
mean, you can monitor the fish population and see how 
successful it was and so on and so forth, but the basic 
element that you need to monitor is temperature. 

You can, again in this particular 
example, not go out and do a population estimate for 
the effort that it takes, but this lake also has 
commercial fishing. Also check the commercial fish 
records and see whether there are implications to the 
population there that may you be able to relate back to 
the temperature regimes or you PE: nomen dana on live 
variables that you have to assess. 

So it isn't always necessary and I'm 
certainly not suggesting that you have to doa 
defintive study and monitor definitively to know what's 
going on. -You take your key indicators out of the 
environment and those key indicators are what you have 
established as your objectives and monitor those. 

MR. FREIDIN: Q. Just one follow-up 
question. I take it then what you are saying is that 
if you are going to have operations and they are going 


to be in the vicinity of a number of trout lakes, you 
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are not suggesting that you have to go out and make 
these predictions and monitor every trout lake? The 
population I am talking about. 

A. Yes, that's correct. 

Q. Okay. Let's move on to another area. 
Again, I am going back to the evidence you gave about 
the Red Lake Timber Management Plan, and when you 
referred to those areas of concern -- I have got 
Exhibit. 2077 before me, but I think -- let's look at 
that one. Do you have that? 

A. I have two of them. Which one are 
VYousrelerring eto? | 

Q. Exhibit 2077 which is in irelation to 
Steet: concern Nona? and I am interested in the last 
page, page 8. It is in reference to the compliance 
program. 

AW | Les. 


Q. And you, I understand, had some 


concern about that because it was your understanding 


based on those words alone that the compliance 


monitoring basically just went out there and looked at 


whether the prescription had been followed, but didn't 


have anything in it at all regarding possible effects 


of the operation on the aquatic environment? 


A. That's correct. There is no. 
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indication to me here that there is any reflection on 
impacts on aquatic... 

Q. It was your evidence, I believe, was 
it not, that if in fact there was some requirement that 
you make observations or record observations in 
relation to, say, sedimentation or something ina 
stream that that would be important because that 
would -- that was what was missing here? That's the 
one thing that was missing here from your point of 
view? | 

A. I'm not sure I'm following your 
VOGT Ce el mMmusODLY.. 

Or Ril right. ‘What waS missing? There 
is nothing there about the -- no requirement to observe 
whether there was any adverse effect on the aquatic 
environment, is that what's missing from these? 

A. Yes. My concern was we are dealing 
with an area of concern that relates to aquatic 
systems. 

Q. Right. 

iN The monitoring related to that was no 
reflection on the aquatic system at all. It was a 
reflection on, as I read it, on compliance with, you 
know, the 30-metre DuEFeE Strip. 


Q. Am I correct that your concern about 
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that was that if you just looked at whether the buffer 
was put there and that was it that you wouldn't have 
obtained any information as to whether the buffer 
served its intended purpose or not? 

A. Whether it was adequate protection or 
NOGpmclatas: DLght. 

Q. Okay. Now, do you have a copy of the 
Ministry of Natural Resources' draft terms and 
conditions dated January the 6th, 1992, Exhibit 2037? 

A. I have got 2032, January 6th, 1992. 

Oren anuarysO,6 1592" 

A. Yes. 

Q. I'm sorry, did I say another year? 

A. No, Tee ROnahe you said 2037. 

Ove e2032; 1 Mesorry «es COUlLd you turn, 
please, to draft term and condition 64 at page 21. 

Aw eves, lihavesthac. 

Q. Now, under the heading of Monitoring 
and Reporting, under 64(b), it states that: 

"At the forest management unit level when 

monitoring timber management activities 

MNR shall record any undesirable 

conditions which.are observed in the 
areas of operations and which appear to 


be related to timber management 
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activities." 

Now, if someone therefore observed 
sediment in the stream next to a reserve and made a 
record of it, would that be the sort of thing that you 
are looking for? 

A. No, it isn't. I mean, that would be 
useful information. I think you would want to solicit 
as much of that information as sth can. 

Q. Okay. 

A. But what I am referring to is, in 
terms of monitoring, establishing objectives and 
determining whether you have met those objectives or 
not. I'm referring to quantifiable objectives. 

Q. Okay. Would you ae that the 
requirement in 64(b) along with the documentation 
requiremments in 64(c), although it doesn't meet all of 
the requirements that you have set out, it is more than 
what is set out in the area of concern documentation in 
the timber management plan for the Red Lake Crown? 


In other words, the Red Lake Crown says 


“-- if you read the two together? 


A. Yes. What I see it reading is that 
if some undesirable conditions are observed. 
Now, in the context of science, observed, 


who is observing it, how are they observing it, when 
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did they observe it, this is where I have a problem. 
So I'm not -- it is good that this information would be 
collected. I'm not sure it is much better than what 
this states here. 

Q. Now, you said who observed it, how 
they observed it. What else did you say? 

A. When they observe it. 

Q. Well, in terms of implementing the 
Wecal eftaces monitoring program which you say should 
be done on a case-by-case basis, ne ae you suggest 
observes it and how do you suggest they observe it and 


what qualifications do you suggest they should have to 


- observe it? 


J yw AWS observe undesirable conditions as 
presented here? 

Q. Yes. 

Rae be Can CmLeSpOnGgeLOmtnat.s Ll JUSt 
says if undesirable conditions are observed. 

OveeNO ele mesOnr yc amenoustalLking 
about this anymore. You are saying you would be 
wsehed 25 about who would observe it, how they would 
observe it, right? 

A. Yes. 

Q. I am saying, well if you are 


concerned about who would observe this and how they 


Farr & Associates Reporting, Inc. 


-Krochak 60858 
cr ex (Freidin) 


would observe it in this context, aren't you equally 
concerned about, in the context of a local effects 
monitoring program you support, wouldn't you be equally 
concerned about who observes it, how they observe it, 
particularly having regard to your requirement that the 


observations and the predictions be quantitative in 


nature? 

A. It's the methodology that's important 
and that -- what you are looking at is a 
quantitative -- monitoring quantitatively. 


So if it is simply collecting a water 


‘sample at a particular time and place, with appropriate 


direction a summer student or a Ph.D or a local Cat 
operator could nore those collections as long as the 
appropriate methodology is followed. 

That's really what I'm referring to when 
I say who, why, when and where. I want to know within 
the context of science that the observation has some 
sort of meaning. 

On All eright . Whateaboutea Fran caciee 
habitat assessment? I am not talking now about going 
out and dropping something in the water and taking a 
sample and having someone analyse it. Let's talk about 
somebody who is going to make an assessment, a 


quantitative assessment about the effect on habitat. 
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A. Yes. 

Q. Are you just saying that develop the 
methodology and send a summer student out to do that 
too? 

A. I notice that MNR trains summer 
students to do that particular -- 

Q. Answer the question, please. 

MR. O'LEARY; He just did. 

MR. FREIDIN: Q. Are you suggesting that 
you just let a summer student go out and collect that 
kind of information? 

A. You would let -- you would not send a 
person out to collect it unless you knew that they 
would be following the appropriate Pen Rea one that was 
required. | 

Now, that appropriate methodology, if it 
can be collected by a summer student that would be 
fine. If he can make the appropriate observations that 
would be fine. 

Q. You made reference in your evidence 
yesterday to conservation authorities looking at 
watershed level issues? 

A. rene I made reference to the fact 
that they deal at a ater ane’ level. 


Ove ale ri ont me leaLninke vous ndtcacegin 
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your own witness statement on page 20 in answer 38, at 

the end of the first paragraph that: 

"These initiatives regarding watershed 

Matters are eter in southern 

Ontamlow. 

A. I'm sorry, I am having -- yes, here 
it is. I understand there are conservation 
authorities. I'm not familiar with where they are, how 
many there are, this type of thing. 

Q. But you said these are primarily in 
southern Ontario, these initiatives, in your witness 
statement? 

A. I am familiar with one in southern 
Ontario. 

Q. Right. Southern Ontario is a pretty 
populated area? 

A. Yes. 

Q. Can we agree that in southern Ontario 
that you are going to have potential adverse effects on 
the watershed as a result of storm water run-off from 
urban areas? 

ie Yes. 

Q. You are going to have intensive 
agriculture which is going to cause, again, run-off and 


effect on the watershed? 
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A. Yes. 

Q. That you have fairly intensive land 
use over the entire watershed when you are talking 
about southern Ontario? 

A. You can have, yes. 

Q. And that those three factors are 
relatively absent in the area where timber management 
activities occur, can we agree on that? 

A. For the most part I would expect 
that's true. 

Q. Thank you.. In your evidence 


regarding cumulative impacts and watershed kinds of 


Be 


effects you Feceme my OULey LOCNCCmComthlemCoOncenn 


regarding erosion and sedimentation; is that correct? 

A. Do you want to point to where you are 
referring specifically? Are you referring to something 
specific? 

Q. Nothing specific. When you gave your 
evidence when you were talking about watershed effects, 
concern about watershed effects, one of the items that 
you spent some time on Sees arses sedimentation 
effects? 

A. Yes. 

Q. Do you have a copy of Exhibit 812. 


Reeves, ledge 
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Q. The reason I want to just spend a few 
moments on that, Mr. Krochak, was because of your 
answer to interrogatory 12 of the Ministry of Natural 
Resources which you will find at page 12 of Exhibit | 
PATI Baye 

In that interrogatory we asked -- 

MR. O'LEARY: Sorry, which one was that? 

MR. FREIDIN: No. 12 on page 12 using the 
numbers at the bottom of the page. 

Q. Do you have that, Mr. Krochak? 

A. I'm sorry, 12 on page 12, yes, I have 
that. 

Q. Okay. The question arose out of a 
comment in the qieneae statement that: - 

"There are often residual impacts that 

flow down and accumulate throughout the 

watershed system." 

Question (a) was: 

"What evidence is there that significant 

cumulative impacts have occurred as a 

result of timber management activities in 

areas with conditions, climate, 

Plo eat, soils, logging Et eee 

comparable to those in Ontario." | 


Such impacts have occurred in some 
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cases. 

Were protection measure similar to those 

used in Ontario..." and you referred the 
Ministry LO Ezhibityel 2. meSomthatesawhyrt) went? toes12. 

Just while we have that, can we agree if 
we look at the left-hand column on page one of 812 that 
this was a report which will dealt with this issue in 
region 5 which is in California? 

A. It makes reference to the mid 80s 
where there was some legal challenge to the fact that 
cumulative effects analysis wasn't completed and that 
was in California. | 

Qa el ont mee Wash winelact,e ther: efrects 
which gave rise to those cases and the area tion 
described in this article ones which existed in region 
Di | 

AS Elum Sorry, cregion=Ssais? 

Q. California department. 

A. Yes, I have it here. 

Q. It is in the bottom left-hand corner. 

A. Yes, I see that here. 

Q. fare you able to answer that question? 

A. Yes. I said yes. 


Ovielumisorryem Lf we go over to the 


right-hand column on the first page of this exhibit it 
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talks about -- last paragraph near the bottom, it talks 
about changes in or near streams, it talks about 
construction of logging road compacting bare soil, it 
talks about, on the next page, page 268, harvesting and 
site preparation exposing bare mineral soils and then 
it says: 

"Tf these effects..." I assume they are 
talking about bare and mineral soil, 

",..combined with increased peak flows 

because of timber harvest which reduces 

transpiration during heavy rain or snow 
melt mass wasting, channel FUT no CE 
accelerate beyond natural levels." 

Do I take it that what the article is 
concerned about is these factors such as heavy rain 
will occur in circumstances where you have got mineral 
soil exposure? 

A. This article brings forward a number 
of -- it talks about cumulative effects analysis and in 
its discussion of those analysis brings forward several 
examples. This would be one of them. 

Q. All right. Could you turn to page 
270. In the left-hand column, it says: 

"The Forest Service Region 5 methodology 


also went through extensive peer review 
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and revision." 

It goes in that whole left-land column, 
would you agree, it describes the steps which were 
followed in California including the very first one 
being the calculation of a natural sensitivity index of 
the given watershed? Do you agree with that? 

A. Yes, I see that's what they did. 

Q. And if we go down to the third 
paragraph on that page it says: 

"We used various weighting schemes to 

tabulate the natural sensitivity index 

and the land disturbance history." 

A. I see that. 

ounata right. Then it talks about: 

"For the sensitivity index we summed up a 

number of things..." and then it says 
going down about five or six lines right in the middle, 
it says: 

"Before we added in the acres..." 

A. Yes. 

OF Lita says: 

"Before we added in the acres of active 

engendes and debris torrents we 

multiplied them by a weighting factor of 


eight." 
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Now, I understand what landslides are, 
but what are debris torrents that they are considering 
out there in California? 

A. As a fisheries biologist I am not 
sure I have a definition for a debris torrent. 

Q. Do you have any understanding as to 
what a debris torrent is? 

A. I could probably hazard a guess. 

Q. There is no use -- 

A. Torrent debris, you know -- 

Q. .There is no use hazarding a guess. 
Thank you very much. 

/you referred in your Se Pal. first. of 
all, will you turn to Tab 6 of the witness statement, 
please. That's where we find this discussion of the 
Elk River project. Would you turn, please, to page 8 
of this document. I am looking at the numbers in the 
top right-hand corner. 

MADAM CHAIR: Where are we, Mr. mre iin?! 

MR. FREIDIN: Page 8. 

MADAM CHAIR: Of the witness statement? 

_MR. FREIDIN: No, Tab 6 of the witness 
statement. 

MADAM CHAIR: I don't Hage Tabane 


THE WITNESS: “Tab 16 I*think?it is. 
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MR. FREIDIN: Tab 16. 
MADAM CHAIR: Tab 16. Thank you. 


MR. FREIDIN: I thought that was a 


misprint when it said 16 because it only had seven 


tabs. 


program, 


MR. O'LEARY: It is part of the three R 


Freidin. 


MR. FREIDIN: Q. Now, this is an article 


that deals with cumulative watershed impact; is that 


correct? 


A. ies 745 tras. 


Q. And a project in the Elk River basin? 


A. Yes. 


Q. If you turn to page 8, in the bottom, 


Elk River Basin Watershed Cumulative Effects is the 


heading, 


it says: 


"In the Elk River high timber values were 
combined with valuable salmonid..." 

How do you pronounce that? 

MR. HANNA: Salmonid. 

MR. FREIDIN: "...with valuable salmonid 
fisheries in a steep and erodible 
landscape." 


Are you able to -- do you have any cases 


to, in fact, dispute the description in that sentence? 
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A.’ No, not at all. 

Q. If we go down about six or seven 
lines, in the middle of the page in that same 
paragraph, it says: 

"The basin is extremely prone to 

landslides and past roading of harvest 

activities have impacted a few streams. 

In general, however, impacts have not 

occurred on the most productive areas of 

the basin." 

Do you have any reason or basis to 
dispute the statement that the basin is extremely prone 
to landslides? 

A. No, that's the opinion of the author 
there. 

MR. FREIDIN: Just one moment. 

Q. If you turn to page 9 under Location, 
it says: 

"Although the upper Elk is typified by 

steep and narrow streams with high 

stream power and aaa are Nee 
capabilities a number of wide, low 
gradient valley floors exist in 

each tributary whach are likely bedload 


stored sites. The Reid's PMW study found 
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that such areas were also sites of 

highest fisheries productivity and 

diversity and that such areas where the 
most sensitive to excess bedload 
aggredation impacts." 

Could you confirm for me -- the way I 
read that is they are saying that the streams which are 
sort of on the flat in the bottom of the valleys are, 
in fact, the areas in this particular case which are 
most sensitive because the sedimentation which enters 
the streams up on the steep and into narrow streams 
gets carried down into those areas. Is that sort of -- 

| A. nha Ua poe to be his 
interpretation. 

Q. Thank you. 

MR. FREIDIN: It's almost twelve o'clock, 
Madam Chair. I am probably going to be another half an 
hour or so. Half an hour or maybe 45 minutes. 

MADAM CHAIR:. One moment. 

---Discussion off the record 

MR. FREIDIN: Actually, I may be only 
five minutes depending on the answer I get to my next 
question. How is that? 

MADAM CHAIR: That's even better, Mr. 


Freidin. Ask that question. 
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MR. FREIDIN: That just shows you the 
pressure is on you. 

Q. You indicated in the answer to the 
OFIA interrogatory No. 7. 

MADAM CHAIR: Page 4. 

MR. FREIDIN: Q. Page 4. The question 
was: 

"What specific watershed scale does the 

witness believe should be used to prepare 

a long-term planning forecast of timber 

management activities?" 

And you said: 

"The specific watershed scale must be 

determine on a Benn ctee basis. 

Second or third order watersheds might be 

a good level to start initially, but this 

will depending on local circumstances." 

Now, in the area of the undertaking, 
let's take northwestern Ontario which I think you 
indicated is maybe somewhat similar to Saskatchewan in 
terms of the number of lakes and things, are you able 
to eereneee how large a seeinelve watershed would be? 
I am just looking for a ballpark figure. 

A. It would depend on the watershed, I 


guess. 
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Q. Okay. 

MR. FREIDIN: This isn't the answer I was 
looking for, so I will be another half an hour. 

THE WITNESS: I think one thing, the 
answer to this question, is I also say it has -- I am 
making a suggestion of a second or third order 
watershed, but I also say that it has to relate to the 
watershed configuration. 

MR. FREIDIN: Q. What does that mean? 

A. Well, it has to be manageable. If 
the watershed configuration is unwieldy to deal in -- I 
mean, the application of common sense has to prevail. 


Q. Is there a size that you have in your 


mind beyond which you say it becomes unwieldy? 


A. No, I don't have a specific size. 
Obviously, it would depend on the location. Some 
watersheds are very well defined and easy to monitor. 
We have other watersheds that move across provincial 
boundaries. 

Q. The cessor I was asking the question 
was that there is a suggestion being made that there be 
predictions and monitoring on a watershed basis. The 
size of the watersheds will affect the number of 
watersheds that you have to monitor, correct? 


A. Yes. 
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Q. So I am trying to get a handle on 
whether you can provide any assistance as to the number 
of watersheds we are talking about. I just thought 
size would be a good way of getting at that. 

A. Within a watershed you can break it 
down into subwatersheds and catchment areas and so on 
and so forth. This is really what I refer to, it has 
to relate to the configuration of that particular 
watershed. 

Q. The diagram up there, Exhibit 2081,. 
does that in any way tell us what a peace dee -- second 
order watershed is? 

ene Well, second order a ‘Kani ane 
to the map. Second order would be down at the bottom. 
No; actually it isnt. No, 16 doesnt. 

QO. it doesn't. TI have prepared a little 
map that I wanted to give to you. Maybe you can look 
at it over the lunch break. 

I will give everyone else a copy, but 
really what I have done on this is I have indicated in 
red streams and a lake and have attempted in blue to 
identify the watershed for each stream and what I would 
like to know is whether in fact that area in blue 
depicts roughly a second order watershed. All right? 


There is a scale bar noted sort of down 
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the left-hand there. This map is 1:50,000 and a little 
box says one square eiometrel 

Aw» Rignt. 

MR. FREIDIN: I will just leave one copy 
with the Board at the moment. Maybe we can mark -- 
well, let's see what he says first. 

MADAM CHAIR: Do you want this to be an 
exhibit, Mr. Freidin? 

MR. FREIDIN: Sure. 

MADAM CHAIR: This will be Exhibit 2083, 
and can you describe it, Mr. Freidin? 

MR. FREIDIN: I think it will be a 
topographic map showing a second order watershed. At 
least that's what I think it shows. 

MR. O'LEARY: I was going to obstensibly 
showing it. 

MR. FREIDIN: Yes. I want the witness to 
confirm whether that is an accurate description. 

Once we deal with that particular 
question, Madam Chair, I think I have only got one 
other question. I don't know whether you want to... 

THE WITNESS: I think from appearances 
here it does:appear to be a second order watershed. 


---EXHIBIT NO. 2083: Topographic map showing a second 
order watershed. 
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MR. FREIDIN: Q. And are you able to 


estimate the size of that watershed? 


A. Well, it appears, based on the scale, 
it is about an order of two square kilometres. 

Q. Which converted to hectares would be 
200 hectares? 

A. I don't know. 

Q. Okay. My understanding is that's 
what it is. 

A. If I would have brought my conversion 
calculator I could have confirmed that. 

Q. Do you have it with you? 

A. ~6UNO, I Said@1£ lenad Droughterc. 

Q. Okay. So what that mean then if you 
were going to have to do watershed analysis on 
secondary watersheds in areas which were similar to the 
area depicted on that topographic map, you would have 
to make the prediction and do the monitoring on 200 
hectares areas, if we were to follow the advice set out 
in your answer to interrogatory 7 of the industry? 

| A. Yes, if you were to do cumulative 
watersheds effects on this particular watershed. 

MADAM CHAIR: Lunch time, Mr. Freidin? 

MR. FREIDIN: Want me to ask one more 


question -- oh, we have to come back for re-examination 
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anyway. Sure. 
| MADAM CHAIR: Yes, we do. 

MR. O'LEARY: If you are going to finish 
UW Daie 

MADAM CHAIR: That would help you, Mr. 
O'Leary? 

MR. O'LEARY: It would. 

MR. FREIDIN: Q. My last question or 
series of questions is your evidence about - well, it 
may be one question - lakes smaller than 10 hectares. 

A. Yes. 

Q. And if we turn to the -- pardon me, 
OFAH terms and conditions 180 and 181 which you will 
Pandit page 31 in Exhibit 1637, you peace a= SIN 
indicates in 181 that: 

"Lakes less than 10 hectares in an area 

with Significant fishery resources shall 

be afforded the same level of protection 
as larger waterbodies. 

The rationale indicates that: 

"Lakes less that 10 hectares in area 

have no aroeaettion under the guidelines 

Ore policy: 

Now, Exhibit 304 was the policy. Do at 


have a copy of that? 
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A. Veen 1k ele. 

Q. Can we turn to page No. 2. This is 
the policy regarding use of the guideline regarding 
protection of fish habitat, and on the second page 
under the heading Application, it says: 

"The guideline shall be applied to the 

following waters..." and under (c) it 
says: 

"Lake which possess may possess 

Significant fisheries value." 

If you look at that whole paragraph, No. 
1, would you not agree that it indicates that a lake 
which is than less than 10 hectares which has 
significant fishery values would, in fact, bring the 
ei Snes into operation? 

A. Tf"that“s- correct, then I guess it 
woulde yes. 

MR. FREIDIN: I have to figure out 
whether I have any questions left. (indicating) 

MR. HANNA: I wouldn't show that to 
anyone. 

MR. FPREIDIN: It 1S amazing how I do 
this. Those are my questions. Thank you very much. 

MADAM CHAIR: Thank you, Mr. Freidin. 


We will come back to hear your 
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re-examination, Mr. O'Leary. 

MR. O'LEARY: Immediately after lunch. 

MADAM CHAIR:. Then we will go from that 
into the scoping session for Panel 7. 

Mr. Lindgren will not be able to make it 
in any event. So we will go on without him and we will 
start this afternoon at two o'clock rather than one 
1:30 unless there are any objections. 
=--Recess at 12215 p.m. 

---On resuming at 2:05 p.m. 

MADAM CHAIR: Please be seated. 

Mr. O'Leary? 

MR. O'LEARY: Thank you, Madam Chaar. 

You will be pleased to know we pared it 
down to a couple of questions. So we will be moving on 


to the scoping quickly. 


RE-DIRECT. EXAMINATION BY MR. O'LEARY: 


Q. Mr. Krochak, could you please refer 
to 2083 which is the map that Mr. Freidin produced. I 
have got this thing about maps and thought we would 
start there. 

He has highlighted for you in the centre 
of eHat exhibit a particular area which you spoke COn 
Can I ask you, first of all, if there was any timber 


activity, harvesting, renewal, any sort of 
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timber-related activity outside the outside perimeter 


-of that area that he has drawn on the map would it be 


necessary to perform monitoring within those two -- I 
think they are referred to as secondary watersheds? 

MR. FREIDIN: One second order watershed. 

MR. O'LEARY: Second order watershed. 

WITNESS: If there was harvesting 
outside? 

MR O LEARY sO; vese 

A. I am having a hard time telling which 
is lakes and which is topographic relief, but... 

Q. We are assuming for the moment that 
Mr. Freidin's lines are correct and that identifies the 
second order watershed. 

If there is harvesting outside of that, 
is it necessary to conduct monitoring within that 
second order watershed? 

A. No, it wouldn't be. 

Oneshicht: 

A. It would only be -- y ouswotita only 
address yourself to the aquatic system that is 
potentially impacted. 

Q. All right. Would that be true in 
respect of any other of the padenenaat that would be 


identified in this map or, for that matter, any timber 
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management plan map where there was no timber harvest 
activity within that watershed? 

A aminat.s right. 

Q. All right. Now, what is the 
difference between a first order watershed -- perhaps I 
could ask you, can you describe, what is a second order 
watershed. 

MR. FREIDIN: I object. 

MR OeUBARY seas et DOUGh tal tamight help 
because he wasn't asked to define it in any fashion or 
explain what it is. I don't know whether the Board 
iKGh ES 

MR. FREIDIN: He define it. He defined 
et by agreeing eee what was depicted here was a second 
order eareraneas I may disagree with the definition he 
gives of a second order watershed. 

MADAM CHAIR: Mr. Freidin, we are going 
to set aside your objection for a minute because the 
Board has a question to Mr. Krochak about definitions 
of watersheds and you will be given an opportunity to 
follow-up that up if you want. 

| Mr. Krochak,. we have heard evidence 
before us that defining what a watershed is is not as 
simple as what ne. Freidin has done or someone with 


respect to drawing a pen around some lines on a 
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topographic map. In fact, we might learn differently 
in reply; but) SOwlLaret) don Celio nkmcneeMantscry sO carne 
Environment and the Ministry of Natural Resources has 
even been able come up what a completely acceptable 
definition of headwater streams. There was some 
problem with respect to how that would be sorted Cute 
The Board is having difficulty saying 
that it would be an easy thing to do watershed analysis 
at its first very first step and that is, defining what 


the watershed is. It seems to us that that's a pretty 


tricky proposition. Do you agree or disagree with 


that? 

THE WITNESS: Watersheds are defined 
geographically or physiographically and I oh not sure 
what the problem in identifying watershed is, quite 
frankly. 

MADAM CHAIR: Well, we have had various — 
diagrams such as these put in front of us where they 
have traced various lakes and streams and in northern 
Ontario of course there are very tightly connected and 
there are all kinds of offshoots and so forth. 

The evidence before us is not that it is 
a simple matter to do, to sit down and decide that's a 
sole conte hea watershed unit. That's not what we have. 


been told me so far. Are you telling it is simple to 
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mane — 

THE WITNESS: I am saying that's how you 
define the watershed. I can appreciate in some areas 
geographically it is difficult to define a watershed. 

Actually, I guess part of the definition 
in terms of watershed is some people refer to areas of 
watershed as being catchment areas. They may use 
some -- which is a very small, very well defined area 
and address those as or term those as subwatersheds or 
whatever. 

MADAM CHAIR: Because, of course, a very 
important ae oe when you are sitting down to set out 
your harvest area and you are concerned about 
protecting fisheries habitat, for example, and you are 
concerned about where buffers should go and how large 
they should be and other measures of prevention or 
mitigation, you would have to be pretty specific about 
which waterbodies you are dealing with and how far up 
the line to trace their influence on that watershed. 

| THE WITNESS: Yes, and I don't want to 
suggest to the Board that it should be a second order 
or third order whatever. 

I think it's important I guess, as I have 
been saying, to address it pretty much on a 


case-by-case basis and to what is reasonable size 
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watershed that can be handled, but again, in my mind it 
reflects potential for impacts. Areas that have no 
potential for impact whenever I don't really feel need 
to be addressed, but it is a physical description. 

Again, a lot of times -- like this map is 
very difficult to deal with. When I am dealing with 
watersheds -- I actually really object to a small map 
like this. I like to have a whole large area defined 
and put everything into perspective because I'm -- you 
know, I can't see the bigger picture here is what I'm 
saying. 

| MADAM CHAIR: Do you have any objections, 

Mr. Freidin? 

wR. FREIDIN: No. 

MADAM CHAIR: Mr. O'Leary? 

MR. O'LEARY: Q. I realize it is in 
black and white and it is more difficult to read as a 
result of that. We had trouble over lunch, Mr. 
Krochak, trying to identify -- Mr. Hanna and I trying 
potdi prereneiaeeuberveen the streams on this and the 
contour lines and ‘it is quite -- we actually put one 
together and we got about halfway through it and 
realize it was going to take the entire lunch hour — 
trying to distinguish the two. 


MR. FREIDIN: Thank you for that 
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evidence. 


MR. O'LEARY: Q. The question I have for 
you is that if you had the original of the map, Mr. 
Krochak, and you were asked to determine or to apply 
monitoring procedures to the areas identified by Mr. 
Freidin, would this map be sufficient? 

con you tell me what level of confidence 
you would have that you would be able to carry out 
those monitoring procedures using the original of this 
map and following along the outline that Mr. Freidin 
and his staff have put together? 

MR. FREIDIN: Madam Chair, I don't know 
how that arises out of my question. I didn't ask any 
questions about monitoring in relation to this. I just 
asked if that would indicate an area of a watershed. I 
didn't deal with monitoring or how this map would be 
use in monitoring or anything. 


MR. O'LEARY: It somewhat flows out of 


- your question, Madam Chair. I was trying to clarify 


whether or not you could work with these maps. 
MADAM CHAIR: We will let you ask that 
question, Mr. O'Leary. 


"THE WITNESS: You better ask it to me 
again. 


MR. O'LEARY: Q. If you had the original 
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Ob this map —— 

MR. MARTEL: You can pass. 

MR. O'LEARY: Sometimes that's 
perferable. 

Q. If you had the original of this map 
and you were able to distinguish between the contour 
lines and the streams which you are having difficulty 
with now because it is all black and ayy we don't 
have the original, would be able to establish the 
outline, assuming Mr. Freidin is correct that is it, 
the outline of this second order or of the second order 
watersheds? 

A. Yes. If I can qualify that, when I 
am doing something like this I like to have -- ls be 
able to look at the whole area and from there work down 
to the area that I'm working in. So I havea 
perspective of what is happening in the watershed. 

Q. Okay, fair enough. So you Renta want 
the whole sheet is what you are saying? 

A. That's correct. It may be a whole. 
sheet, it may be a couple of sheets, you know, 
depending... 

Q. What Mr. Freidin has put in front of 
you is two second order watersheds -- one econ oration 


watershed. If you had the original in front of you, 
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would you be able to work with that document and, if 
$0, what's the level of confidence you would have that 
you would be able to apply the monitoring procedures 
that you have recommended to the Stent that they are 
necessary given the sensitivity of that area? 

A. I'm sorry, I lost your question. 

Q. All right. If you were asked to 
consider and give an opinion as to the confidence you 
placed in the monitoring that was going to take place 
within this second order watershed which Mr. Freidin 
has identified, could you use this map if it was the 
original and you can distinguish between the creeks and 
the contours as the basis upon which you would identify . 
eHat second order wateraned Ee enae the noni orine 
measures could be carried out? 

A. No, I wouldn't deal -- I would deal 
with a map like this on an extremely first cut type 
basis, not much more than that, and then I would look 
for a much more detailed map. It says here it is 


1:50,000 scale. I would probably be working in the 


order of, oh, I don't know, 1:500. Somewhere in that 


type of range. 
Q. All right. Now, in your 
evidence-in-chief, and I am just starting there because 


that's where Mr. Freidin did, you referred us to 
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several areas of concern being Exhibits 2076 and 2077. 

Mr. Freidin took you to the latter 
portion of both dealing with compliance and 
prescription monitoring and you will recall that your 
evidence earlier was that there was no indication that 
there was any compliance monitoring of the impacts on 
aquatic resources identified in either of these 
exhibits. 

Mr. Freidin then took you to the MNR's 
terms and and conditions and specifically 64. Do you 
have that in front of you, Mr. Krochak? 

He asked you a question about 64(b) and 
whether or not any observations made by the MNR which 
are recorded would be : i yeeaa te cates or value and 
said: Well, sure, you know, observations and any 
additional data would be useful. 

You indicated in your response to that, 
you qualified it somewhat because I believe the 
question was directed towards knowing whether or not 
you agreed that this would satisfy your concerns in 
respect of the two exhibits that you referred to, and 
you qualified it by stating to the effect that what you 
are advocating is a methodology for monitoring, and I 
would ask you to clarify what you mean by methodology 


in respect of monitoring? 
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MR. FREIDIN: That is not the way he 
responded to the question. He responded by criticizing 
it because he said that is not enough because it is not 
quantitative. That's what he said in response to that 
question. | 

MR. O'LEARY: There was reference to 
methodology as well in your notes. 

What I am simply asking, Madam Chair, so 
you can rule on it if you feel it is appropriate, I am 
asking Mr. Krochak to simply clarify what he feels is 
lacking because his answer to Mr. Freidin's answer was 
qualified in that sure, that will be helpful, that 
would be useful but I am looking for something more and 
jee it is just quantitative what you are saying - 
and I heard the word methodology - and that seems to me 
to mean that there is additional items that that answer 
could refer to. | 

I am simply asking Mr. Krochak to 
identify them if he feels there is anything else in 
terms of the types of measurements or the means by 
which he would monitor. 

MADAM CHAIR: The evidence we have from 
Mr. Krochak with respect to that discussion was that he 
believed this was in no way a replacement of his idea 


of local effects monitoring and that you have to have 
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measurable objectives. 

THE WITNESS: That “s’ correct. 

MADAM CHAIR: Your question has to do 
with how do you obtain measurable objectives or how ae 
VOUsr.. 

MR. O'LEARY: The methodology that would 
be used. 

THE WITNESS: Can I interject here. 

MR. O'LEARY: Q. I can just make it 
simple; in other words, put it all in one quick answer. 

What would you expect to see in here to 
satisfy your concerns as expressed about those two 
exhibits. 

MR. FREIDIN: You can't leave it that 
wide open. Let's talk about this exhibit, let's talk 
about your concerns. He was asked a question and gave 
an answer. 

If you want to ask what do you mean by 
quantitatively, that would be an explanation of the 
question, but you can't sort of throw it up and say, 
tell me the methodology and tell me all the things you 
were talking about. We are starting all ee again. 

MR. O'LEARY: I think I am being most 
fair here and the other day when Mr. Freidin said 


anything I said he could ask a question after that. I 
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haven't got a problem with that. 

All I am trying to do is make it as clear 
as possible for the Board and certainly it is within 
the Board's power to accept evidence whether or not it 
is considered proper - I am not admitting that this 
isn't improper - but it is not a court of law and you 
are entitled to receive that evidence and all we are 
trying to clarify -- and it was Mr. Freidin that took 
us to this and his suggestion to the witness was: 


Look, we are doing and the witness said: No, you are 


not, I am not happy, and I am simply trying to ask Mr. 


Krochak whether or not he can elaborate on the reasons 
why this is insufficient. 

, MADAM CHAIR: I think we have Mr. 
Krochak's evidence on this. 

Is there anything, Mr. Krochak, you 
didn't tell the Board about your views of how local 
effects monitoring should take place or how measurable 
objectives would be set? 

THE WITNESS: I felt I had covered it. 

MADAM CHAIR: We have it in your written 
order evidence and we are satisfied with what we have 
heard orally. 

MR. O'LEARY: I was uncertain that it was 


clear. That's fine. 
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Q. You will recall, Mr. Krochak, you had 
a discussion with Mr. Freidin about your definition -- 
or the definition of a cookbook approach and whether or 
not discretion exercised by a timber management planner 
or the author of the prescription would take a 
situation outside that definition of cookbook. 

Now that you have had that discussion 
with Mr. Freidin about definition and in light of that, 
do you have an opinion as to the level of discretion 
that is apparent that was exercised by the author or 
authors of the Red Lake timber management 
prescriptions? 

In other words, is there any appearance 
that discretion was exercised in those documents? 

MR. FREIDIN: Madam Chair, he asked 
questions about that document. We know what his 
evidence is. He gave his evidence about what it did 
have and what it didn't have. 

You know, I asked him a question about 
cookbook to find out whether the existence of 
discretion was -- if there was discretion whether it 
would not longer be a cookbook and he gave his answer 
fe) that. If you want to ask -- if there is something 
confusing about the answer and you want to ask him 


about the answer that's fine, but don't take the answer 


Farr & Associates Reporting, Inc. 


Krochak 60891 


re dr (O'Leary) 


now to go back to another document and say: Now, how 
does your answer apply to this other document. We are 
Starting again. This is not proper re-examination. 

MR. BY NA EEA Well, there seemed to be 
some concern on your part that there was a definition 
of cookbook that might have been used inappropriately 
or the definition didn't agree with yours, and iy Tee 
of the examination I am simply asking Mr. Krochak 
whether his opinion remains the same or whether or not 
there is the application of your definition and he is 
entitled to clarify that in respect of the documents 
you put to him. 

MR. FREIDIN: My objection stands, Madam 
Chair. | 

| MADAM CHAIR: Mr. O'Leary, you have got 
the Board confused now. 

First of all, Mr. Krochak, you don't have 
to worry about not understanding exactly how people are 
using cookbook. We have used that term until we are 
all quite sick of it at this hearing. 

What was the gist of your question, Mr. 
O'Leary? Renaet it again. 

MR. O'LEARY: The suggestion was put by 
Mr. Freidin that somehow as you increase the amount of 


discretion you reduce the strength of the term 
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cookbook, and the question I am simply asking is, in 
light of that discussion with Mr. Freidin does the 
witness have any view or has his opinion changed in 
respect of the Red Lake Timber Management Plan and 
particularly the documents that are produced in 
evidence. 

MR. FREIDIN: He is peiinawunether the 
person who wrote the Red Lake Timber Management Plan 
exercised any discretion. 

MR. O'LEARY: Well, it is evident from -- 

MR. FREIDIN: Whether it is evident -- 
whether he did and whether it is evident or not is 
irrelevant -- not irrelevant, it is improper 
re-examination. 

MADAM CHAIR: I think this is another 
line of questioning, Mr. O'Leary. 

The evidence we have from Mr. Krochak is 
that he is opposed to cookbook solutions, he is opposed 


to people following -- professionals being bound by 


that sort of an approach. That's what we take from 


your evidence, that you believe that is in opposition 
to aan adaptive management. 

THE WITNESS: That's correct. 

MADAM CHAIR: I don't know if it pil 


help the Board a bit to elaborate on that. 
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MR. O'LEARY: Q. Mr. Freidin also put to 
you a suggestion, Mr. Krochak, that the Fish Habitat 
Guidelines are designed to meet the worst-case 
scenario, specifically that where there is no 
information you are to assume the worst-case -- where 
there is no information available you are to assume the 
worst-case scenario and apply the most restrictive and 
protective measures that are contained in the Fish 
Habitat Guidelines. Presumably this is to mitigate 
against and prevent adverse environmental effects. 

I would ask you to see if you could 


Clarify a question on this point. From an aquatics 


species point of view, can you look at the protective 


levels in the Fish Habitat Guidelines and advise us of 
your level of confidence as to whether these 
restrictive or protective measures as they have been 
described in the guidelines will, in fact, protect the 
aquatic environment? 

MR. FREIDIN: I object. He gave his 
evidence about those guideline. He said that he was 
not convinced that in fact they would provide adequate 
protection because they weren't in the adaptive 
management approach and, in fact, because they were 
based in part on the Trimble and Sartz article. 


So he has talked about the level of 
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protection he feels that he would get if you applied 
those guidelines. He has given all that evidence. He 
is being asked in effect the same question he was asked 
in examination in chief. 

MR. O'LEARY: I don't think it is the 
same question, Madam Chair. It arises out of Mr. 
Freidin's proposition that the Fish Habitat Guidelines 
are going to more or less guarantee the protection of 
the aquatic environment. 

MR. FREIDIN: I never said that. 

I never suggested that. 

MADAM CHAIR: Mr. Krochak's evidence 
before the Board is that with respect to primarily 
buffer size based on slope as a provision, as what the 
fish guidelines will provide with respect to 
protection, what you have said to us is that you don't 
know if they are adequate. You don't know if that 
protection is adequate. It might be or it might not 
be. You feel there is no way of measuring the adequacy 
of the protection afforded by specific buffer sizes. 

THE WITNESS: ihatesmCcoLpLeccur 

MADAM CHAIR: And you have nothing to add 
to that? 

THE WITNESS: I don't believe ion 


MR. O'LEARY: Q. Can I ask you, are 
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there circumstances where you would know that these 
protective measures would be inadequate? 

A. I could guess at circumstances. 

Q. In the Fish Habitat Guidelines, what 
do you do if the slope exceeds 60 per cent -- 60 | 
degrees, I should say? 60 per cent. 

A. That's what I was going to guess at. 
The guidelines do not address slopes greater than 60 
per cent. 

Q. Any others that you can think of? 

A. None offhand. - 

MR. O'LEARY: That will Me it, Madam 
Chair, £or re-examination. 

MADAM CHAIR: rhanieous Mr. O'Leary. 

Thank you very much, Mr. Krochak. The 
Board appreciates you coming to Toronto and giving your 
evidence. 

THE WITNESS: Thank you. 

MADAM CHAIR: Good luck. 

---Witness withdraws. 

MADAM CHAIR: Mr. O'Leary. 

MR. O'LEARY: Sorry. 

MADAM CHAIR: Shall-we turn our attention 
to your witness statement for Panel No. 7 and the title 


is The Role of Habitat Supply Analysis in Timber 
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| 


Management Planning. 

Your witnesses will be Dr. Rick Page on 
the situation in British Columbia, Mr. Jeff Patch from 
New Brunswick and we have heard Mr. Patch's name 
before, and Dr. Jack Ward Thomas and, of course, we 
have heard -- Dr. Thomas has had some advance billing. 

Will Dr. Thomas have been aware of where 
people have talked about his evidence with respect to 
what we have heard? Not that there has been long 
discussion, but at various times Dr. Thomas' name has 
come up, particularly in the evidence of Dr. 
Baskerville where he supseeeea various aspects of Dr. 
Thomas' work in habitat supply analysis. 

MR. O'LEARY: Since you are referring to 
an era before my time perhaps Mr. Senne Gan respond to 
that. 

MADAM CHAIR: Go ahead, Mr. Hanna. It is 


not that Dr. Thomas has to be, but I would expect 


‘that -- 


MR. HANNA: What we have done, Madam 
Chair, is we have for all the sitiGeses and Dr. Thomas 
in particular gone through the transcripts and tried to 
identify certainly where: their name has been mentioned 
or that sort of thing to bring that to their attention. 


I think, as I mentioned before, we have 
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got a lot of disgruntled witnesses because there is so 
much paper that we are sending. It is just the very 
fact that we are sending boxes of paper because there 
is just that much in terms of trying to bring them into 
the picture as to the volume of material they have to 
deal with. 

We spoke to Dr. Thomas last week I guess 
and he is a very committed erecnil but he is also -- in 
several ways, and the last thing I think he said was: 
This is the busiest time I have ever had in my life at 
the present time. While we are doing everything we can 
to keep him informed and we are trying to highlight 
things and distill it down to its bare essence for him, 
I think anyone who is watching the spotted out 
circumstance in the United States can appreciate the 
pressure he is under. 

MADAM CHAIR: Yes, we heard the State of 
the Union address a few weeks ago. 

MR. HANNA: Yes. - Well, Dr. Thomas heard 
a little bit of it too, and anyways we are doing our 
best to give him the information he needs, but I think 
I should notify all the parties, and I think I have 
already made this invitation to the other parties, if - 
there is a specific Hanilc that they want dealt with by 


Dr. Thomas let us know and we will do our best to bring 
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that to his attention and allow him to be as prepared 
as possible. 

I hope you appreciate there is just a 
tremendous volume of material that we are trying to 
send to him and have to deal with. 

MADAM CHAIR: We simply make that 
comment, Mr. Hanna, because Dr. Thomas is not in quite 
the same position as Dean Baskerville, but a similar 
one in that we have heard hae iame at the hearing and 
his name has been referred to in the past. 

Mr. Martel just whispered to me that the 
Board doesn't expect that Dr. Thomas will read all the 
places in the transcript where he has been mentioned, 
nor will he be able to respond to every question that 
all parties might want to put to him. 

We just wanted to let you know that we 
realize he is in a somewhat different situation than 
some of other witnesses we have had here. 

MR. HANNA: We are doing our best, Madam 
Chair. 

MADAM CHAIR: We have some issues to 
bring to the attention of these three witness and we 
would like them to bddregs these matters in their oral 
Be tdenee: 


Now, the first one might have to do with 
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giving the witnesses more paper, but I hope it doesn't, 
and that is that the Board has heard evidence from the 
Ministry of Natural Resources that one of, if not the 
major obstacle to implementing habitat supply analysis 
for the area of the undertaking is that the FRI, the 
forest resource inventory, is not digitized. 

| Although the process of digitizing FRI 
data has been undertaken experimentally in various 
places, we have a small body of evidence on the 
estimated costs of doing this and how long it might 
take. 

~We are putting this before you because it 
seems to be the position of certainly Dr. Page and Mr. 
Patch that you can't implement habitat supply analysis’ 
unless you have digitized forest information of some 
description available for the GIS analysis and it seems 
that in British Columbia and New Brunswick they either 
had such information digitized from the timber supply 
side or they spent their first stage of the HSA program 
doing that. 

| We want to know if these witnesses before 

they appear before us if they appreciate how large a 
job that is, as the Board understands it from the 
evidence before it, how large a task it would be to 


digitize all FRI data in the area of the undertaking 
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and begin implementing it with GIS analysis for the HSA 
work. 

On pages 9, 10 and 12 of his written 
evidence, Dr. Thomas refers to such terms as 
politically acceptable levels of timber and wildlife 
production versus optimum levels. He discusses 
adequate public review of the alternatives and on page 
12 he refers to a fact that was brought before us by 
Mr. Zane Gray to the effect that -- 

MR. FREIDIN: Zane Smith. 

MADAM CHAIR: Why do I call him Zane 
Gray. His name is Zane Gray Smith. Mr. Smith. 

That many of the individual timber 
management eeeaers in U.S. national forests end up in 
conti. 

What the Board wants to hear from Dr. 
Thomas is, let's say in the United States national 
forest they have some way that we don't know of to get 
the public involved in timber management planning and 
to reach a concensus, views about how eeites management 
planning should be done ayey aeheyite eet ion sete 4 

Obviously, the one aspect that you would 


want from that process is conflict resolution and that 


doesn't seem to be happening in their national forest 


because the timber management projects end up being 
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challenged in any event. 


What we want to know from Dr. Thomas from 


_his personal view is how satisfied is he with public 


involvement in the timber management/wildlife -- forest 
management projects he has been involved with. We want 
to know how satisfied he is with public involvement, 
how confident he is that the public makes informed 
choices and whether he believes he understands how pre 
-ayupsiit us makes these choices. How does Dr. Thomas sit 
down and translate what the public wants into what he 
does on the ground. 

. MR. FREIDIN: Sorry, that last comment, 
was that how he believes the public translates what 
they want into what he does on the ground? 

MADAM CHAIR: Yes. Dr. Thomas seems to 
be of the view that publicly owned forests require the 
public to have some say in how they are managed and 
when Dr. Thomas is managing the forest as a wildlife 
biologist, but intimately involved in timber management 
planning as they do in the national forest, how does 
the public express its choice of what it wants done to 
him and is he confident that he is acting on what the 
public is telling him. | 

MR. FREIDIN: Okay. 


MADAM CHAIR: ‘Two other questions for Dr. 
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Thomas. One has to do with his reference to the need 
for adequate resources to monitor local effects. We 
will give you a page number for that. Page 19, 
question 30, Dr. Thomas says: 

"In my view a major gap of timber 

management today is the failure to 

provide adequate resources to 

effectively and eens cleans hued y monitor 

local effects." 

We would like to hear from Dr. Thomas as 
to what he would consider to be adequate resources with 
respect to the monitoring of local effects that he is 
familiar with or that he has experience with. 

On page 22, Dr. Thomas states that in his 
understanding Ontario does not have the same level of 
supervision in the bush that the U.S. Forest Service 
does. We would like to know from Dr. Thomas what size 
forest area is considered manageable for U.S. ferectars 
and technicians to supervise on a continual basis. 

Now, we have a question for Dr. Page and 
I think this question was addressed in some 
interrogatories. We haven't seen the the response to 
the interrogatories so we are going to give you the 
question anyway. If the interrogatory responses = 


MR. O'LEARY: They went out yesterday. 
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MADAM CHAIR: They did. If they are 
covered in this, then we won't expect the witnesses to 
address this orally. 

Dr. Page on page 30 discusses how you 
could expand habitat supply analysis to all areas of 
British Columbia. We understand that, in fact, there 
are two forest management areas in British Columbia in 
in which habitat supply analysis has been put to work. 

Dr. Page has said that a period of less 
than two years is sufficient to apply the model to any 
given area in British Columbia. Does that mean the 
entire province or one or two other forest management 
areas in British Columbia? 

He uses -the pa ic of two years as 
taking what he thinks would be nneaist cere implement 
habitat supply into analysis in Ontario. Is Dr. Page 
really suggesting that habitat Syersyailsy analysis could be 
implemented in 100 forest management units in the area 
of the undertaking in two years. 

on page 36, Dr. Page believes that the 
costs of start-up for the habitat supply analysis 
approach in Ontario would be minimal. 

| Now, from what we can understand on page 
36, Dr. Page is separating out the cost of the GIS 


system; in other words, we think Dr. Page is saying 
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that habitat supply implementation would be aieteei 
because you would already nove digitized information in 
the GIS format. Is this what he is saying and what are 
the other initial start-up costs outside of digitized 
information in the GIS format. 
On page 47, a question for Mr. Patch. 
Mr. Patch's statement is: 
"With respect to direct involvement with 
the public and receiving input from the 
public we have not been involved ina 
structured public consultative process." 


Our understanding of the habitat supply 


-analysis program was that it was for the very reason of 


assisting the public in making decisions about what 
they wanted of the land base. Could Mr. Patch clarify 
for us where in New Brunswick does the public get 
involved with respect to RaDteae supply analysis. 
Finally, on page 50, Dr. Page makes this 
statement: 
"As responsible managers working on 
behalf of the public we have a duty to 
ensure that the desires of the aot are 
understood and incorporated in timber 
management plans." 


In British Columbia, how are they 
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see in timber management plans with respect to Dr. 
Page's experience. 

Mr. O'Leary, do you have any questions -- 
I understand the parties that will be cross-examining 
will be the Ministry of Natural Resources and Forests 
for Tomorrow. OFIA is a question mark. Mr. Cassidy 
leaves the possibility open in his statement of issues 
depending on the answers to interrogatories, and I 
understand that the Ministry afi the Environment will 
also not be cross-examining. 

MR. PASCOE: That's right. 

MADAM CHAIR: So caeerecoense Sone ae 
will plan for the Ministry of Natural Resources and 


Forests for Tomorrow. 


Do you have any questions to ask about 


their statements of issue? 


MR. O'LEARY: No. 

MADAM CHAIR: Mr. Freidin, do you have 
any questions about this evidence and how ats is going 
to be presented? 

MR. FREIDIN: Just how long he thinks it 
ii@eake in-chief. | 

MR. O'LEARY: It will probably take the 


full two days.: 
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MR. FREIDIN: Do you have an estimate for 
Forests for Tomorrow yet? 

MADAM CHAIR: Pardon, Mr. Freidin? 

MR. FREIDIN: Do you have an estimate for 
Forests for Tomorrow's cross-examination. 

MR. PASCOE: I do. It will be less than 
two hours. 

MR. FREIDIN: I will take up the rest of 
the week, Madam Chair. 

MADAM CHAIR: Don't be greedy, Mr. 
Freidin. 

| MR. FREIDIN: No, I'm saying I will take 

a day. I will try and ere ina day. I will be 
finished by the end of the week whether I like it or 
not. | 

MADAM CHAIR: You wouldn't want to make 
Mr. Martel miss his plane, would you, Mr. Freidin? 

MR. FREIDIN: No, not a chance. 

MR. MARTEL: Good thing there is some 
LOrM OL cOoncrou, | 

MR. FREIDIN: Practice constraint 
management. 

MR. O'LEARY: But you are eerie to the 
approach quickly. 


MR. FREIDIN: Yes. 
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MADAM CHAIR: All right. We are ready to 


begin hearing this evidence on Monday, February the 


17th and that will begin at 10:30 a.m. 


We will be scoping your two final panels, 
8 and 9, on the 17 and 19th of February. 

MR. O'LEARY: One at four o'clock or both 
at four o'clock? 

MR. MARTEL: Both at four o'clock. 

MR. O'LEARY: Unless you are done sooner 
on Wednesday. 

MADAM CHAIR: We will begin tomorrow 
morning ALE a.m. with with Dr. Quinney. 

MR. O'LEARY: We have ready to go. 

MADAM CHAIR: All Sichin: Weweil see you 
then. 

MR. MARTEL: How long will you be in 
direct tomorrow? | } 

MR. O'LEARY: Probably the full day. 

MADAM CHAIR: See you in the morning. 
---Whereupon the hearing was adjourned at 620 0Sp.mt CO 


be reconvened on Wednesday, February 5th, 1992 
commencing at 9:00 a.m. 


MC [C. copyright 1985]. 
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